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SUMMARY

The Nebraska Supreme Court affirmed the district court's decision upholding a school board's
cancellation of a certificated employee's employment contract. The court held that notice was proper,
the school board could retain counsel to conduct and oversee the hearing, and the employee failed to
establish that the decisionmaker was biased or that the evidence was insufficient. The opinion also
addresses due process and the standards for incompetency, neglect of duty, unprofessional conduct,
and insubordination under Nebraska law.
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DISPOSITION affirmed

PROCEDURAL POSTURE Patrick Robinson challenged the cancellation of his certificated-
employee contract through a petition in error in the Morrill County
District Court. After the district court affirmed the school board's
decision, Robinson appealed to the Nebraska Supreme Court.

STANDARD OF REVIEW In an error proceeding challenging a school board's termination of a
certificated employee, the court determines whether the board acted
within its jurisdiction and whether sufficient evidence as a matter of
law supports its decision. Evidence is sufficient as a matter of law if a
judge could not, in a jury trial, direct a verdict. Issues of statutory
interpretation and other legal issues are reviewed independently.

PRECEDENTIAL VALUE Published Nebraska Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the school board provided legally sufficient public and actual notice of the contract-
cancellation hearing.

2. Whether the school board's use of an attorney to preside over and assist with the hearing was authorized
and proper.

3. Whether Robinson established that the school board was not an impartial decisionmaker in violation of
procedural due process.

4. Whether evidence of Robinson's conduct during a prior contract period was relevant and admissible to
support cancellation of his current contract.

5. Whether sufficient evidence supported findings of incompetency, neglect of duty, unprofessional
conduct, and insubordination under Neb. Rev. Stat. § 79-827.

6. Whether Robinson's challenge to his paid suspension was preserved for appellate review.

HOLDINGS

1. The school board provided reasonable advance publicized notice of the hearing by a method it had
regularly used and designated, and the failure to record the particular notice method in the meeting
minutes did not invalidate otherwise adequate notice.

2. The school board properly retained an attorney to conduct and oversee the hearing, rule on objections,
and receive evidence, because the attorney did not act as the statutory fact-finding hearing officer.

3. Robinson failed to establish that the school board was biased or that his procedural due process rights
were violated.

4. A school board may consider all relevant conduct, including conduct occurring during a prior contract
period, when determining whether to cancel a current employment contract.

5. Sufficient evidence as a matter of law supported the school board's findings of incompetency, neglect of
duty, unprofessional conduct, and insubordination under Neb. Rev. Stat. § 79-827.

6. Robinson's challenge to his paid suspension was not preserved because he did not assign error to the
suspension in his petition in error before the district court.

KEY QUOTATIONS

“When a person has a right to be heard, procedural due process includes notice to the person whose right is
affected by a proceeding, that is, timely notice reasonably calculated to inform the person concerning the
subject and issues involved in the proceeding; a reasonable opportunity to refute or defend against a charge



or accusation; a reasonable opportunity to confront and cross-examine adverse witnesses and present
evidence on the charge or accusation; representation by counsel, when such representation is required by
constitution or statute; and a hearing before an impartial decisionmaker.” (299 Neb. at 752-53)

““Incompetency,” in the context of this case, includes “demonstrated deficiencies or shortcomings in
knowledge of subject matter or teaching or administrative skills.”” (299 Neb. at 758-59)

FACTUAL BACKGROUND

Robinson was hired in 2013 as curriculum and assessment coordinator for Bridgeport Public Schools. After a
student-locker incident was investigated and found not to involve wrongdoing, Robinson became increasingly
antagonistic toward school personnel, secluded himself in his office, refused meetings and collaboration, secretly
recorded conversations, and responded hostilely to criticism. The school board held a hearing concerning
cancellation of his contract and found incompetency, neglect of duty, unprofessional conduct, and
insubordination, based in part on his conduct during a prior contract period and on deficiencies in his
curriculum-related duties.

PROCEDURAL HISTORY

The school board held a formal hearing and unanimously canceled Robinson's employment contract. Robinson
filed a petition in error in the Morrill County District Court, which affirmed the cancellation. The Nebraska
Supreme Court moved the timely appeal to its docket on its own motion and affirmed.

DISPOSITION

affirmed
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