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SUMMARY

The Montana Supreme Court affirmed summary judgment determining that a warranty deed reserved
and retained Leonard Schleder’s entire mineral estate in the subject Rosebud County property. The
Court held that the deed’s express reservation of two-thirds of all minerals, construed in favor of the
grantor, controlled and that the chain of title could be considered as objective contextual evidence. The
Court declined to apply estoppel by deed or reach the proposed Duhig rule because the relevant parties
had received their interests through the same instruments and the circumstances were not analogous.
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QUESTIONS PRESENTED

1. Whether the warranty deed reserved to Leonard Schleder all of his mineral interests in the property.

2. Whether the district court properly considered the property’s chain of title and other objective
circumstances in interpreting the deed.

3. Whether estoppel by deed, or estoppel in pais, prevented Schleder from asserting ownership of the
reserved mineral interests.

HOLDINGS

1. The deed’s unambiguous reservation of an undivided two-thirds of all mineral interests reserved and
retained Schleder’s entire existing mineral estate: two-thirds of the minerals in Tracts 2 and 3 and one-
half of the minerals in Tract 1.

2. The district court properly considered the chain of title and related objective circumstances as contextual
evidence supporting its interpretation of the unambiguous deed.

3. Neither estoppel by deed nor estoppel in pais prevented Schleder from asserting ownership of the
reserved mineral interests.

KEY QUOTATIONS

“Whatever is excluded from the grant by exception or reservation remains in the grantor as of his former
right or title and never passes to the grantee.” (¶ 18)

“We agree with the District Court that based on the unambiguous, express language in the Warranty Deed
reserving and withholding from the grant 2/3rds of all mineral interests—the same fractional interest owned
by Leonard in Tracts 2 and 3—and considering § 70-1-516, MCA, Leonard reserved and retained his entire
mineral estate under the Warranty Deed.” (¶ 22)

“Neither estoppel by deed nor estoppel in pais prevent Leonard from asserting title to the minerals because
the Grantees, as co-owners of the surface and mineral interests in the Property, were not misled by the



Warranty Deed’s reservation clause.” (¶ 40)

FACTUAL BACKGROUND

Leonard Schleder owned fractional interests in the surface and mineral estates of property in Rosebud County,
Montana, including two-thirds interests in some tracts and a one-half interest in another. In a 1950 warranty deed
to Irene and Phillip Messer, Schleder conveyed his interests in the property but excepted and reserved an
undivided two-thirds of all oil, gas, and minerals, subject to a stated exclusion. The Messers’ successors claimed
that the deed conveyed them the remaining one-third of the mineral estate, while Schleder asserted that the
reservation retained all of his existing mineral interests. The parties’ interests derived in part from the same
probate and family conveyances, and the grantees therefore had knowledge of the relevant ownership interests.

PROCEDURAL HISTORY

The Sixteenth Judicial District Court for Rosebud County granted Schleder’s motion for summary judgment and
denied or rejected the appellants’ competing claim that the warranty deed conveyed them an undivided one-third
mineral interest in the property. The Montana Supreme Court reviewed the summary-judgment order de novo
and affirmed.

DISPOSITION

affirmed
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