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SUMMARY

The Mississippi Supreme Court considered whether a restrictive covenant prohibiting the erection of
structures ran with the land and whether a large, enclosed, sign-bearing structure violated that
covenant. The court held that the covenant was enforceable by the adjoining landowners and that
Misita’s sign was a structure within the ordinary meaning of the deed restriction. It affirmed in part
and reversed in part the Court of Appeals, reinstating and affirming the chancery court’s judgment

ordering removal of the structure.
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QUESTIONS PRESENTED

1. Whether the deed restriction prohibiting structures ran with the land and could be enforced by the Conns
as successors in interest.

2. Whether Misita's sign was a structure within the ordinary meaning of the deed restriction.

HOLDINGS
1. The restrictive covenant ran with the land and the Conns possessed the right to enforce it against Misita.

2. Misita's sign was a structure within the ordinary meaning of the deed restriction, and its placement

violated the restriction.

KEY QUOTATIONS

“A covenant will “run with the land” if three conditions are met: “(1) the covenanting parties must intend to
create such covenant; (2) privity of estate must exist between the person claiming right to enforce the
covenant and the person upon whom burden of covenant is to be imposed; and (3) the covenant must ‘touch

and concern’the land in question.”” (98)

““Such covenants are subject more or less to a strict construction and in the case of ambiguity, construction

is usually most strongly against the person seeking the restriction and in favor of the person being
restricted.”” (910)

“We find that Misita’s “sign” is a “structure.” It is a one-room structure, complete with roof, floor, air

conditioning, lights, door with window panes, and a staircase, inter alia.” (12)

FACTUAL BACKGROUND

The Wilsons conveyed approximately three acres to Misita by warranty deed containing a provision that no
structures were to be erected on the property. The Wilsons later sold their adjoining property to the Conns, who
had notice of the restriction and relied on it in purchasing their land. Despite the Conns' objections, Misita placed
on the restricted acreage a stationary, enclosed, approximately fifteen-foot-high, three-sided metal-and-wood

structure with a floor, roof, lights, air conditioning, door, stairs, and signage.

PROCEDURAL HISTORY

The Conns sued adjoining landowner Joel Misita in Adams County Chancery Court to enforce a deed restriction
providing that no structures could be erected on three acres conveyed to Misita. The chancery court found that
the restriction ran with the land and that Misita's sign was a prohibited structure, ordering its removal. The Court
of Appeals affirmed the Conns' authority to enforce the covenant but held that the sign was not a structure. The

Supreme Court affirmed in part, reversed in part, and reinstated and affirmed the chancery court judgment.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Supreme Court reinstated and affirmed the Adams County Chancery Court judgment, including the order

requiring removal of Misita's structure. No further substantive remand instructions were stated.
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