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SUMMARY

The Massachusetts Supreme Judicial Court affirmed Miguel Roman’s convictions for deliberately

premeditated murder and possession of a class B substance. The court rejected challenges concerning

the sufficiency of the evidence, speedy-trial and delayed-discovery claims, alleged jury tampering, and

the prosecutor’s instruction under Commonwealth v. Ciampa, and declined to grant relief under G. L.

c. 278, § 33E.
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Roman appealed convictions of deliberately premeditated murder and
possession of a class B substance, challenging the denial of motions
for a required finding of not guilty and dismissal, the failure to declare
a mistrial sua sponte, and the jury instruction concerning cooperating
witnesses. He also sought extraordinary review under G. L. c. 278, §
33E.

The sufficiency ruling was reviewed under the Latimore/Jackson
standard, viewing the evidence in the light most favorable to the
Commonwealth and asking whether any rational trier of fact could
find guilt beyond a reasonable doubt. The rule 36 dismissal rulings
were reviewed under the governing rule 36 framework. The alleged
jury-tampering issue was reviewed for abuse of discretion in the trial
judge's assessment of juror impartiality. The unobjected-to jury
instruction was reviewed for error and, if error existed, whether it
created a substantial likelihood of a miscarriage of justice. Section 33E

review was plenary and discretionary.
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QUESTIONS PRESENTED

1.
2.

Whether the evidence was sufficient to support Roman's conviction of deliberately premeditated murder.

Whether dismissal was required under Mass. R. Crim. P. 36 because Roman was not brought to trial

within the rule's time limit.

. Whether delayed disclosure of discovery constituted prosecutorial misconduct requiring dismissal under

rule 36(c).

. Whether the trial judge was required to declare a mistrial sua sponte because of alleged jury tampering

or extraneous influence by members of the victim's family.

. Whether the instruction concerning testimony given pursuant to cooperation agreements violated

Commonwealth v. Ciampa.

. Whether relief was warranted under G. L. c. 278, § 33E.

HOLDINGS

1.

The evidence, viewed in the light most favorable to the Commonwealth, was sufficient for a rational jury
to find Roman guilty beyond a reasonable doubt of deliberately premeditated murder.

. Dismissal was not required because, after accounting for excludable periods caused by acquiescence,

motions, continuances, and other rule 36 exclusions, the Commonwealth brought Roman to trial within

the applicable one-year period.

. The renewed motion to dismiss was properly denied because Roman did not establish prosecutorial

conduct unreasonably lacking in diligence that caused prejudice.

. The trial judge did not abuse her discretion or commit error by declining to declare a mistrial sua sponte

after conducting individual voir dire and determining that the jurors could remain fair and impartial.

. The Ciampa instruction was adequate under the circumstances, and the failure to instruct expressly that

the government did not know whether the cooperating witnesses were truthful was not reversible error

because the prosecutor did not vouch for or claim special knowledge concerning their truthfulness.

KEY QUOTATIONS

“The Commonwealth is not required to prove motive.” (470 Mass. at 97)



“The Commonwealth does not determine what the truth is. The jury determines what the truth is, based on the

evidence that they determine to be credible.” (470 Mass. at 107)

“We do not prescribe particular words that a judge should use” (470 Mass. at 109)

FACTUAL BACKGROUND

Shortly after midnight on January 29, 2010, Roman joined Angel Gonzalez, Luis Soto, Felipe Gonzalez, and the
victim in a Nissan Altima after arranging cocaine purchases. While Roman sat behind the driver, he shot the
victim in the head inside the vehicle, then opened the rear passenger door and fired another shot into the victim's
temple before driving away and abandoning the body. Security videos, telephone records, DNA and blood
evidence, witness testimony, and Roman's statements supported the prosecution's account. Soto and Felipe
testified pursuant to cooperation agreements after their murder indictments were nolle prossed, although they

remained charged with accessory after the fact.

PROCEDURAL HISTORY

Indictments were returned in the Superior Court Department on February 18, 2010. A motion to dismiss was
denied by Richard J. Carey, J.; a renewed motion to dismiss was denied by Cornelius J. Moriarty 11, J.; and the
case was tried before Constance M. Sweeney, J., resulting in convictions. The Supreme Judicial Court affirmed

the convictions and declined to reduce the murder conviction or order a new trial under § 33E.
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