UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Bell v. DeVry University, Inc.

No. 25-cv-595-RSH-BLM (S.D. Cal. May 21, 2025) - No. 25-cv-595-RSH-BLM - Decided May 21, 2025

SUMMARY

The United States District Court for the Southern District of California granted Plaintiff Delainya

Bell’s motion to remand a representative California Private Attorneys General Act action against

DeVry University, Inc. The court held that Defendant failed to demonstrate by a preponderance of the

evidence that the amount in controversy exceeded $75,000 because only Plaintiff’s pro rata share of

attorneys’ fees could be considered and PAGA penalties could not be aggregated. The action was

remanded to the Superior Court of California, County of San Diego, and the federal case was closed.
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25-cv-595-RSH-BLM

remanded

Plaintiff moved to remand a representative California Private
Attorneys General Act action removed from California state court

based on diversity jurisdiction.

The removing party bears the burden of establishing federal subject-
matter jurisdiction, and doubts concerning the right to removal are
resolved in favor of remand. Where the amount in controversy is not
facially evident from the complaint, the removing party must prove by
a preponderance of the evidence that the jurisdictional threshold is

satisfied.
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QUESTIONS PRESENTED

1. Whether DeVry established that the amount in controversy exceeded $75,000 for purposes of diversity
jurisdiction.
2. Whether attorneys’ fees in a representative PAGA action may be attributed entirely to the named

plaintiff, rather than limited to the plaintiff’s pro rata share, when calculating the amount in controversy.

3. Whether the action could remain in federal court based on combining it with a related DeVry action for

amount-in-controversy purposes.

HOLDINGS

1. DeVry failed to meet its burden to demonstrate that the amount in controversy exceeded the $75,000
jurisdictional requirement.

2. The court declined to consider the consolidation-based jurisdictional argument because it was moot in

light of the court’s remand of the related DeVry action for lack of subject-matter jurisdiction.

KEY QUOTATIONS

“Where doubt regarding the right to removal exists, a case should be remanded to state court.” (at 2)

“The Court agrees that only Plaintiff’s pro rata share of attorneys’ fees should be considered for amount in

controversy purposes.” (at 6)

“For these reasons, the Court holds Defendant has not met its burden in this case to demonstrate that the

amount in controversy meet the $75,000 jurisdictional requirement.” (at 6)

FACTUAL BACKGROUND

Bell worked for DeVry as an Admissions Advisor from October 2023 through August 2024. She alleged that
DeVry used a non-neutral rounding policy that resulted in unpaid minimum and overtime wages, inadequate
sick-leave credit, inaccurate wage statements, and unreimbursed work-from-home expenses. She brought those
claims as a representative PAGA action on behalf of other aggrieved employees and the State of California.

PROCEDURAL HISTORY

Bell filed a representative PAGA action in San Diego Superior Court on January 23, 2025. DeVry removed the
action to federal court on March 13, 2025, asserting diversity jurisdiction and an amount in controversy
exceeding $75,000. Bell moved to remand, arguing that DeVry improperly aggregated attorneys’ fees and other
potential penalties. The court granted the motion and remanded the action to the Superior Court of California,
County of San Diego.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The action was remanded to the Superior Court of California, County of San Diego. The Clerk of Court was

directed to close the federal case.
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