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SUMMARY

The Appellate Division, Second Department, affirmed a corrected order denying and dismissing a
habeas corpus proceeding concerning the continued confinement of sex offenders unable to secure
housing compliant with the Sexual Assault Reform Act. The court dismissed the appeal as academic
for one petitioner and upheld dismissal as academic for the other named individuals, concluding that
the mootness exception did not apply because the underlying issue had already been decided by the

Court of Appeals.
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QUESTIONS PRESENTED

1. Whether the claims concerning individuals released to SARA-compliant housing became academic

during the proceeding or appeal.

2. Whether the broader issue concerning DOCCS's authority to detain SARA-restricted sex offenders after
the date they otherwise would be released to parole or postrelease supervision fell within an exception to

the mootness doctrine.

3. Whether the notice of appeal from the original order could be deemed a premature notice of appeal from
the corrected order under CPLR 5520(c).

HOLDINGS

1. The claims were academic because each individual was released to SARA-compliant housing while the

proceeding or appeal was pending.

2. The broader issue did not qualify for an exception to mootness because the Court of Appeals had already
decided it in People ex rel. Johnson v Superintendent, Adirondack Corr. Facility.

3. The court deemed the notice of appeal from the December 23, 2020 order a premature notice of appeal

from the February 1, 2021 corrected order.

KEY QUOTATIONS

“As such, this appeal does not raise "significant or important questions not previously passed on, i.e.,

substantial and novel issues" that would qualify as an exception to the mootness doctrine” ([*2])

FACTUAL BACKGROUND

The petitioner sought habeas relief for convicted sex offenders subject to the Sexual Assault Reform Act's
requirement that they not reside within 1,000 feet of a school. The petition alleged that the Department of
Corrections and Community Supervision unlawfully kept the individuals at Fishkill Correctional Facility beyond
the maximum expiration dates of their incarceratory sentences because they had not secured SARA-compliant
housing, rather than releasing them to the New York City Department of Homeless Services shelter system to
obtain such housing. All named individuals were released to SARA-compliant housing while the proceeding or
appeal was pending.



PROCEDURAL HISTORY

The petitioner commenced a habeas corpus proceeding challenging the continued confinement of certain
convicted sex offenders at Fishkill Correctional Facility after the maximum expiration dates of their
incarceratory sentences. The Supreme Court, Dutchess County, dismissed the claims concerning Barr, Blount,
Hightower, McQueen, and Smith as academic because they had been released to SARA-compliant housing, and
denied and dismissed the claim concerning Rubino on the merits. During the appeal, Rubino also was released to
SARA-compliant housing. The Appellate Division deemed the notice of appeal from the original order a

premature notice of appeal from the corrected order, dismissed the appeal concerning Rubino as academic, and
affirmed the corrected order insofar as reviewed.

DISPOSITION

dismissed
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