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SUMMARY

The Louisiana Second Circuit Court of Appeal affirmed the denial of motions by pro se trust-

management committee members to continue trial and amend the pretrial order. The court held that the

trial court did not abuse its discretion because the parties had remained unrepresented for four years,

the trial had previously been continued, and they failed to comply with pretrial scheduling

requirements.
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affirmed

Mark Jonker and Katherine Smith appealed after the First Judicial
District Court denied their motions to continue trial and to amend the
pretrial order, proceeded with trial, excluded their witnesses and
exhibits for failure to participate in the pretrial order, and dismissed

their claims with prejudice.

Abuse of discretion. The appellate court reviews the denial of a
continuance and the enforcement or implementation of a pretrial order

for a clear abuse of discretion.
published
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Jonker and Smith's motion to continue the
rescheduled trial so they could obtain counsel after relying for four years on counsel for their co-

plaintiffs.

2. Whether the trial court abused its discretion by denying Jonker and Smith's motion to amend the pretrial

order to adopt the witness and exhibit lists of their dismissed co-plaintiffs.

HOLDINGS

1. The trial court did not abuse its discretion by denying Jonker and Smith's motion to continue the trial.
Their lack of counsel resulted from their longstanding decision not to retain counsel, the trial had already
been continued once, and the eleventh-hour request to obtain counsel did not constitute good ground for

another continuance.

2. The trial court did not abuse its discretion by enforcing the pretrial order and refusing to allow Jonker

and Smith, on the eve of trial, to adopt the witness and exhibit lists of their dismissed co-plaintiffs.

KEY QUOTATIONS

“The trial court has great discretion in granting or denying a continuance under La. C.C.P. art. 1601, and its

ruling should not be disturbed on appeal in the absence of a clear abuse of that discretion.” (5)

“Each case must be decided upon its own facts and circumstances, and the trial judge is vested with much

discretion in determining the penalty for violation of pre-trial and discovery orders.” (8)

“There had been two separate occasions during which they could have introduced their own witness and
exhibit lists or adopted the exhibit and witness list of the Succession and Gregg; however, on both occasions,

Jonker and Smith elected to do nothing.” (9)

FACTUAL BACKGROUND

The litigation concerned the management and expenditure of funds in two trusts established for Ginger Evelyn
Brazzel, with Regions Bank serving as trustee. Jonker and Smith joined the litigation as trust management
committee members in 2020 but remained unrepresented for approximately four years and did not meaningfully
participate in trial preparation or contribute to the pretrial order. After the other plaintiffs were dismissed shortly
before the rescheduled trial, Jonker and Smith sought a continuance to obtain counsel and sought to adopt the

dismissed plaintiffs' witness and exhibit lists.

PROCEDURAL HISTORY



Gregory Brazzel and the Succession of Lester Brazzel, Jr. filed suit in 2020 seeking to modify two trusts
benefiting Ginger Evelyn Brazzel. Jonker, Smith, and Jonathan Winkler were later added as plaintiffs in proper
person. After the trial court dismissed Gregg and the Succession for lack of a right of action, Jonker and Smith
moved, one day before the rescheduled trial, for a continuance to obtain counsel and to amend the pretrial order
to adopt their former co-plaintiffs' witness and exhibit lists. The trial court denied both motions, conducted trial,

excluded the proposed witnesses and exhibits, and dismissed Jonker and Smith's claims with prejudice.
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