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SUMMARY

The Texas Thirteenth Court of Appeals affirmed Jorge Garza’s conviction for driving while

intoxicated, third or more, a second-degree felony. The court held that the trial court properly admitted

Garza’s medical records and toxicology report, did not err in allowing the State to reopen its case to

prove prior convictions, and found no cumulative error.
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Garza appealed his conviction for driving while intoxicated, third or
more, a second-degree felony, after the trial court admitted his medical
records, allowed the State to reopen its case, and the jury found him

guilty.

Evidentiary rulings are reviewed for abuse of discretion and will be
upheld if within the zone of reasonable disagreement. Permission to
reopen the State's case under Texas Code of Criminal Procedure article
36.02 is also reviewed for abuse of discretion. Preservation issues are
governed by Texas Rule of Appellate Procedure 33.1.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by admitting Garza's medical records and toxicology report

over objections based on Rule 404(b), hearsay, and the Confrontation Clause.

2. Whether the trial court committed structural error or otherwise abused its discretion by allowing the

State to reopen its case after resting.

3. Whether cumulative error required reversal.

HOLDINGS

1. Garza failed to preserve his Rule 404(b) argument because he did not make that objection in the trial
court, and a Rule 403 objection is not implicitly contained in or interchangeable with a Rule 404

objection.

2. The trial court did not abuse its discretion by admitting Garza's medical records because they were

admissible under the business-records exception and the medical-diagnosis-or-treatment exception.

3. Admission of the medical records and toxicology report did not violate the Confrontation Clause

because the records were nontestimonial and Garza did not identify any testimonial statement.

4. Allowing the State to reopen its case after resting was not structural error and did not constitute an abuse

of discretion under Texas Code of Criminal Procedure article 36.02.

5. Cumulative error did not require reversal because the court found no individual error to cumulate.

KEY QUOTATIONS

“If the out-of-court statement is relevant only if the trier of fact believes that the statement was both truthful

and accurate, then the statement is hearsay.” (at 8)

“Business records are generally not testimonial because they are created for the administration of an entity’s

dffairs and not for the purpose of establishing or proving some fact at trial.” (at 10)

“Because we have found no error in our analysis of Garza’s previous issues, there is no error to cumulate,
and we overrule Garza’s third issue.” (at 15)

FACTUAL BACKGROUND

Garza was stopped after failing to make a complete stop and continuing to drive for approximately a block and a
half after an officer activated his lights. The officer observed an open beer can, green leafy residue, and a pipe in
the vehicle, and described Garza as sweating profusely, having bloodshot eyes, slurred speech, and smelling of
alcohol. After Garza resisted removal from the vehicle and attempted to drive away, he was arrested and
transported for medical treatment. The hospital records admitted at trial included a toxicology screen positive for



benzodiazepine and cocaine, and the State later presented fingerprint evidence linking Garza to two prior DWI

convictions.

PROCEDURAL HISTORY

Garza was indicted in Hidalgo County for DWTI and evading arrest with a vehicle and pleaded not guilty. During
trial, the court admitted his medical records containing a toxicology report and permitted the State to reopen its
case to present fingerprint and prior-conviction evidence. The jury declared a mistrial on the evading-arrest
count but convicted Garza of DWI; after punishment proceedings, the court sentenced him to four years'

incarceration. The court of appeals affirmed.

DISPOSITION

affirmed
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