UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW
HAMPSHIRE

Joshua Marrero v. Envases USA, Inc.

2026 DNH 063 - No. 25-cv-513-JL - Decided May 29, 2026

SUMMARY

The United States District Court for the District of New Hampshire denies Envases USA, Inc.’s
motion to reopen a Fair Labor Standards Act case that Joshua Marrero voluntarily dismissed without
prejudice. The court holds that a pending Rule 12(b)(6) motion to dismiss is neither an answer nor a
motion for summary judgment under Rule 41(a)(1), and declines to convert the motion into one for

summary judgment.
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DISPOSITION other

PROCEDURAL POSTURE After Marrero voluntarily dismissed all claims without prejudice

following Envases's filing of a motion to dismiss, Envases moved to
reopen the case, arguing that the motion to dismiss should be
construed as a motion for summary judgment and therefore barred

dismissal by notice under Federal Rule of Civil Procedure 41(a)(1).

STANDARD OF REVIEW The court applied the Rule 41(a)(1) framework and exercised its

discretion whether to convert the Rule 12(b)(6) motion into a Rule 56

motion.
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QUESTIONS PRESENTED

1. Whether Envases's pending motion to dismiss should be construed as a motion for summary judgment,
thereby preventing Marrero from voluntarily dismissing the action by notice under Federal Rule of Civil
Procedure 41(a)(1).

2. Whether the court should reopen the case after Marrero's voluntary dismissal without prejudice.

HOLDINGS

1. A Rule 12(b)(6) motion to dismiss is neither an answer nor a motion for summary judgment and

generally does not terminate a plaintiff's right to voluntarily dismiss an action by notice under Rule 41(a)
.

2. The court declined to construe or convert Envases's motion to dismiss as a motion for summary
judgment.

KEY QUOTATIONS

“Because a motion to dismiss under Fed.R.Civ.P. 12(b)(6) is neither an answer nor a motion for summary

judgment, its filing generally does not cut off a plaintiff's right to dismiss by notice.” (2026 DNH 063)

“the conversion of a Rule 12(b)(6) motion into a Rule 56 motion is a matter quintessentially within the
purview of the district court’s sound discretion.” (2026 DNH 063)

“The court declines to construe the motion to dismiss as a motion for summary judgment, and DENIES the
defendant’s motion to reopen.” (2026 DNH 063)

FACTUAL BACKGROUND

Marrero brought a Fair Labor Standards Act case against Envases USA, Inc. Envases filed a motion to dismiss,
and Marrero thereafter voluntarily dismissed all claims without prejudice. Envases argued that its motion to
dismiss should be treated as a motion for summary judgment because documents referenced in the complaint

were attached as exhibits.

PROCEDURAL HISTORY

Marrero filed a Fair Labor Standards Act case. After Envases filed a motion to dismiss, Marrero voluntarily
dismissed all claims without prejudice by notice. Envases then moved to reopen the case. The district court
denied the motion to reopen, declining to construe the pending motion to dismiss as a motion for summary

judgment.
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