UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW MEXICO

David L. T. v. Frank Bisignano

David L. T. - No. 1:23-cv-00398-KRS - Decided December 9, 2025

SUMMARY

The United States District Court for the District of New Mexico grants Plaintiff’s motion for attorney

fees under 42 U.S.C. § 406(b) following a remand in a Social Security disability-benefits case. The

Court authorizes $37,656.00 in fees from past-due benefits and requires counsel to refund the

previously awarded $6,800.00 Equal Access to Justice Act fee to Plaintiff.
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Plaintiff moved for authorization of attorney fees under 42 U.S.C. §
406(b) after the court reversed the Commissioner's denial of Social
Security disability benefits, remanded for further proceedings, and the

Social Security Administration awarded past-due benefits.

The court independently reviews the requested § 406(b) fee to
determine whether it is reasonable, while exercising discretion within

the statutory cap of 25 percent of the claimant's past-due benefits.
Unknown; district-court fee order with no reporter citation
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QUESTIONS PRESENTED

1. Whether the contingency-fee agreement and requested $37,656 attorney-fee award satisfied the
requirements of 42 U.S.C. § 406(b).

2. Whether the requested § 406(b) fee was reasonable in light of the representation, results achieved, delay,

time spent, attorney experience, and effective hourly rate.

3. Whether counsel was required to refund the lesser EAJA award after receiving fees under both EAJA
and § 406(b).

HOLDINGS

1. The court may award a reasonable fee under 42 U.S.C. § 406(b) after a remand followed by an award of
past-due benefits, but the award may not exceed 25 percent of the claimant's past-due benefits.

2. The requested $37,656 fee was reasonable and appropriate under § 406(b).

3. Because counsel received both EAJA and § 406(b) fees, counsel must refund the lesser EAJA award of
$6,800 to Plaintiff.

KEY QUOTATIONS

“Having performed its “independent check” duties, the Court finds the requested award of $37,656.00 to be

both appropriate and reasonable.” (Analysis)

“Within the 25 percent boundary, . . . the attorney for the successful claimant must show that the fee sought is

reasonable for the services rendered.” (Analysis)

FACTUAL BACKGROUND

After remand from the court, the Social Security Administration found Plaintiff disabled and awarded $190,624
in past-due benefits. The agency withheld $47,656, representing 25 percent of the past-due benefits, for potential
attorney fees. Plaintiff's counsel sought $37,656 under a contingency-fee agreement, representing approximately
20 percent of the past-due benefits, and agreed to refund the previously awarded $6,800 EAJA fee.

PROCEDURAL HISTORY

Plaintiff sought judicial review of the Commissioner's denial of disability benefits. The court reversed and
remanded for a new hearing, later awarded $6,800 in Equal Access to Justice Act fees, and, after the agency
found Plaintiff disabled and awarded past-due benefits, Plaintiff's counsel moved for $37,656 in fees under §
406(b). The court granted the motion and ordered counsel to refund the $6,800 EAJA award to Plaintiff.
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