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SUMMARY

The Washington Supreme Court held that RCW 43.43.754, which requires certain convicted
individuals to provide biological samples for DNA identification, does not violate article I, section 7 of
the Washington Constitution or the Fourth Amendment. The court concluded that incarcerated
convicted felons have minimal privacy interests in their identities and that DNA collection for

identification purposes is analogous to fingerprinting. The court affirmed the Court of Appeals.
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QUESTIONS PRESENTED

1. Whether compulsory DNA sampling of convicted persons under RCW 43.43.754 disturbs a private
affair protected by article I, section 7 of the Washington Constitution.

2. Whether compulsory DNA sampling of convicted persons under RCW 43.43.754 constitutes an

unreasonable search prohibited by the Fourth Amendment.

3. Whether intervening United States Supreme Court decisions undermined the Washington Supreme
Court's prior Fourth Amendment analysis in State v. Olivas.

HOLDINGS

1. Compelled collection of DNA from convicted felons for identification purposes does not disturb a

private affair protected by article I, section 7 of the Washington Constitution.

2. Compelled collection of DNA from persons convicted of felonies under RCW 43.43.754 does not violate
the Fourth Amendment.

KEY QUOTATIONS

“We affirm the Court of Appeals and hold the compelled collection of DNA from convicted felons does not
invade a recognized private affair under the state constitution, nor is it prohibited under the Fourth
Amendment.” (at 65)

“Because no private daffair is implicated, we need not reach the second step of the inquiry — whether

authority of law exists for the search.” (at 72)

“We find RCW 43.43.754 does not violate article I, section 7 or the Fourth Amendment. We affirm the Court
of Appeals.” (at 82)

FACTUAL BACKGROUND

Six petitioners were convicted of felonies or related offenses, including murder, robbery, burglary, bail jumping,
cocaine possession, child rape, assault, and possession of stolen property. Each was required under RCW
43.43.754 to provide a biological sample for DNA identification analysis and inclusion in the State's DNA
database. The statute limited the use of the DNA information to identification-related purposes, including

criminal investigations, identification of human remains or missing persons, and operation of the DNA system.

PROCEDURAL HISTORY

Each petitioner was convicted of one or more offenses and was ordered at sentencing to provide a biological
sample for DNA identification and inclusion in the State's DNA database. The Court of Appeals affirmed,
concluding that the collection constituted a special need for which a warrant was not required and alternatively
that the statute was constitutional under a minimally intrusive search analysis. The Washington Supreme Court

granted review and affirmed.

DISPOSITION



affirmed
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