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SUMMARY

The court held that Florida’s trust-specific long-arm statute, Fla. Stat. § 736.0202, and due process
permitted personal jurisdiction over a non-resident defendant who interfered with a trust having its
principal place of administration in Florida. It further found that the plaintiff trustee adequately alleged
diversity jurisdiction and an amount in controversy exceeding $75,000 based on conversion of trust
property. Nevertheless, venue was improper under 28 U.S.C. § 1391(b) because the defendant’s
alleged wrongful acts occurred in North Carolina and no trust property was situated in the district,
leading to dismissal without prejudice.
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PROCEDURAL POSTURE Defendant moved to dismiss amended complaint for lack of personal
and subject matter jurisdiction, improper venue, and forum non
conveniens.

STANDARD OF REVIEW On a facial challenge to jurisdiction and venue under Rule 12(b), the
court accepts the complaint's allegations as true. For personal
jurisdiction, plaintiff must plead a prima facie case, with burden
shifting to defendant to rebut; for venue, the court applies 28 U.S.C. §
1391.
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QUESTIONS PRESENTED

1. Whether the court has personal jurisdiction over defendant under Florida's long-arm statute and due
process.

2. Whether the court has subject matter jurisdiction under 28 U.S.C. § 1332 based on diversity of
citizenship and amount in controversy.

3. Whether venue is proper in the Middle District of Florida under 28 U.S.C. § 1391.

HOLDINGS

1. The court has personal jurisdiction because the trust's principal place of administration is in Florida and
defendant's actions related to the trust constitute sufficient minimum contacts with Florida, satisfying
Florida's trust-specific long-arm statute and the Due Process Clause.

2. The court has diversity jurisdiction because the parties are completely diverse (plaintiff is a Florida
citizen, defendant is a North Carolina citizen) and the amount in controversy exceeds $75,000 based on
the alleged conversion of a house worth over $250,000.

3. Venue is improper because defendant resides in North Carolina, no substantial part of the events or
omissions giving rise to the claim occurred in Florida, and no trust property is situated in this district;
proper venue lies in the Middle District of North Carolina.

KEY QUOTATIONS

“(1) In rem jurisdiction.– Any beneficiary of a trust having its principal place of administration in this state is
subject to the jurisdiction of the courts of this state to the extent of the beneficiary’s interest in the trust. (2)
Personal jurisdiction.– (a) Any trustee, trust beneficiary, or other person, whether or not a citizen or resident
of this state, who personally or through an agent does any of the following acts related to a trust, submits to
the jurisdiction of the courts of this state involving that trust: 1. Accepts trusteeship of a trust having its
principal place of administration in this state at the time of acceptance... 3. Serves as trustee of a trust created
by a settlor who was a resident of this state at the time of creation of the trust or serves as trustee of a trust
having its principal place of administration in this state... 7. Performs any act or service for a trust having its
principal place of administration in this state. (b) A court of this state may exercise personal jurisdiction over
a trustee, trust beneficiary, or other person, whether found within or outside the state, to the maximum extent
permitted by the State Constitution or the Federal Constitution.” (*2)



“(1) whether the plaintiff’s claims arise out of or relate to at least one of the defendant’s contacts with the
forum; (2) whether the nonresident defendant purposefully availed himself of the privilege of conducting
activities within the forum state, thus invoking the benefit of the forum state’s laws; and (3) whether the
exercise of personal jurisdiction comports with traditional notions of fair play and substantial justice.” (*3)

FACTUAL BACKGROUND

Sefton Bennet Strickland Jr. executed a living trust in August 2014, naming his five children as beneficiaries.
Plaintiff Debora Ann McEwen was named successor trustee. Sefton died in Florida on April 20, 2019, while
staying with McEwen. McEwen became trustee. The other four beneficiaries signed a document purporting to
remove McEwen and appoint defendant Everett Russel Strickland as trustee. Everett recorded a revocation and
certification of trust, collected rents, and occupied trust property. McEwen filed suit seeking declaratory
judgment that she is the rightful trustee and damages for conversion of trust property.

PROCEDURAL HISTORY

Plaintiff filed original complaint seeking declaratory judgment and damages. The court dismissed with leave to
amend for insufficient amount-in-controversy allegations. Plaintiff filed amended complaint adding conversion
claim. Defendant moved to dismiss. The court granted the motion, finding venue improper, and dismissed
without prejudice.

DISPOSITION

dismissed
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