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SUMMARY

The court determined damages arising from the wrongful death of Barry Domangue in the crash of
Eastern Airlines Flight 66. Applying stipulated Louisiana law to the Federal Tort Claims Act claim
against the United States, the court awarded damages for loss of love and affection, loss of support,
and funeral expenses, while addressing the Warsaw Convention and Montreal Agreement limitation
applicable to Eastern Airlines. The opinion also considers whether prejudgment and post-judgment
interest could be recovered beyond the $75,000 liability limit.
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DISPOSITION other

PROCEDURAL POSTURE Following the United States' stipulation of liability under the Federal
Tort Claims Act and Eastern Airlines' confession of judgment for the
$75,000 maximum permitted under the Warsaw Convention as
supplemented by the Montreal Agreement, the court conducted a
bench trial limited to the amount and components of damages
recoverable against the United States and related interest issues.

STANDARD OF REVIEW The court, sitting as the trier of fact in a bench trial, exercised sound
judicial discretion in assessing wrongful-death damages and reviewed
the evidence for reasonable compensation under applicable Louisiana
law. The court also applied an abuse-of-discretion framework in
discussing the selection of gross or net income for lost-support
calculations.

PRECEDENTIAL VALUE Published federal district court memorandum opinion; persuasive
authority within the district and nonbinding authority elsewhere.



PARTIES Mrs. Evelyn H. Domangue, individually and on behalf of her minor
children v. Eastern Airlines, Inc., United States of America
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QUESTIONS PRESENTED

1. What damages were recoverable under Louisiana wrongful-death law for loss of love, affection,
companionship, grief, mental anguish, loss of support, and funeral expenses?

2. How should past and future loss of support be calculated when the decedent's future employment and
earnings are uncertain?

3. Whether prejudgment or post-judgment interest could be recovered against Eastern Airlines in addition
to the $75,000 liability limitation under the Warsaw Convention as supplemented by the Montreal
Agreement.

4. Whether prejudgment and post-judgment interest and costs could be awarded against the United States
under the Federal Tort Claims Act.

HOLDINGS

1. Louisiana wrongful-death damages may include loss of love, affection, companionship, grief and mental
anguish, loss of personal services, loss of past and future support, funeral expenses, and medical
expenses, but the plaintiff could not recover for loss of personal services or medical expenses because
she made no such claim and presented no supporting evidence.

2. Loss of love and affection, companionship, grief, and mental anguish are evaluated according to the
particular facts and circumstances of the case, and the trier of fact has broad discretion in fixing the
amount of general damages.

3. Loss-of-support damages are inherently speculative and need not be calculated with mathematical
certainty; the court may use sound judicial discretion after considering the decedent's work record,
earnings, work-life expectancy, personal consumption, taxes, and the duration of each claimant's
entitlement.

4. Prejudgment and post-judgment interest are elements of damages and are included within the $75,000
liability limitation applicable to Eastern Airlines; therefore, the plaintiff could not recover interest
against Eastern in addition to that limitation.

5. The Federal Tort Claims Act precludes prejudgment interest against the United States, but permits post-
judgment interest and allows a prevailing plaintiff to recover costs as provided by law.

KEY QUOTATIONS



“Similar awards made in other cases do not stand as a scale of uniformity but serve as aides to determine
whether the trial court has abused its discretion.” (647)

“The settled law in Louisiana is that damages for loss of support are speculative in nature and cannot be
calculated with mathematical certainty.” (648)

“Pre-judgment and post-judgment interest are a measure of damages, and the clear intent of Article 22 is to
limit recoverable damages to $75,000.00.” (653)

“Interest is an element of damages and, thus, is meant to be included in the $75,000.00 limit.” (654)

FACTUAL BACKGROUND

Barry Domangue died in the June 24, 1975 crash of Eastern Airlines Flight 66. He was twenty-nine years old,
had worked steadily since 1970, and supported his wife and two minor children through his employment as an
offshore anchor operator. The court found that the family had a close and loving relationship, that the children
were entitled to support through minority, and that the evidence did not establish that Barry would have
continued working overseas for the remainder of his work-life expectancy.

PROCEDURAL HISTORY

The action arose from the crash of Eastern Flight 66. The United States stipulated liability while the case was
pending in the Eastern District of New York. After the case returned to the Eastern District of Louisiana for
determination of damages, Eastern Airlines confessed judgment for $75,000 and deposited that amount in the
court registry. The court determined the damages recoverable against the United States and ruled that interest
could not be recovered against Eastern above the treaty limitation.
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