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SUMMARY

The New York Court of Appeals held that evidence recovered after parole investigators pursued and
arrested the defendant should have been suppressed. The court concluded that the record did not
support a reasonable suspicion or reasonable mistaken belief that the defendant was the parole
absconder named in the arrest warrant, particularly because the physical description was generic and
the investigators did not establish that the defendant knew he was fleeing from law enforcement. The
court reversed the Appellate Division, granted the suppression motion, and directed dismissal of the

indictment; Judge Cannataro dissented.
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QUESTIONS PRESENTED

1. Whether the pursuit and arrest of defendant, based on mistaken identification as a parole absconder, was
justified under the Hill v. California reasonable belief test or the People v. De Bour reasonable suspicion
standard.

2. Whether defendant's flight from plainclothes officers supported reasonable suspicion or reasonable
belief.

HOLDINGS

1. The record lacks sufficient support to find that the investigators' pursuit of defendant was justified under
either the Hill reasonable belief or De Bour reasonable suspicion standard, because defendant's generic
physical description and flight from officers who were not identifiable as law enforcement were

insufficient.

2. In this scenario, there is no meaningful difference between Hill's requirement of a reasonable mistaken
belief and De Bour's level three standard of reasonable suspicion; both essentially ask whether the
totality of circumstances justifies the police-citizen encounter.

3. A match to a generic physical description (height, weight) that fits many people, without more, cannot

justify a level three stop or a mistaken arrest.

4. Flight from plainclothes officers in an unmarked car, without evidence defendant knew they were law

enforcement, cannot support an inference of criminal activity or that defendant was fleeing from police.

KEY QUOTATIONS

“We conclude that the gun, along with the other recovered evidence, should have been suppressed because
there is no record support for the lower courts' finding that the investigators' pursuit of the defendant was
justified.”

“We need not decide which of the tests should control, because in this scenario we do not perceive a
meaningful difference between Hill 's requirement of a reasonable mistaken belief and De Bour 's level three

standard of reasonable suspicion.”

“The pursuing investigators' testimony does not reveal a sufficiently close match between the defendant's

appearance and the identifying details they were given about the parole absconder.”

“The defendant's flight from the investigators, on which the Appellate Division majority relied, cannot
support an inference that he was the target of the warrant because the record is devoid of any suggestion that

he could have known he was fleeing from law enforcement.”

“A warrant authorizes arrest only for the person named in the warrant, not for any person the officers may

encounter who bears some passing resemblance to the suspect.”

FACTUAL BACKGROUND

Parole investigators, seeking a parole absconder with an arrest warrant, approached defendant based on a generic

physical description and location tip. Defendant fled, and during pursuit, investigators saw him discard a



handgun. After arrest, they recovered two handguns and narcotics. Defendant was not the intended absconder.

PROCEDURAL HISTORY

Defendant indicted on weapon and drug charges, moved to suppress evidence. Supreme Court denied

suppression. Appellate Division affirmed. Defendant appealed.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The order of the Appellate Division should be reversed, the defendant's suppression motion granted, and the
indictment dismissed.
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