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SUMMARY

The Eleventh Circuit held that Florida law governs whether a contractual clause conferring personal
jurisdiction is effective in a diversity action. Although the clause alone could not establish jurisdiction
under Florida law, the defendant's failure to return confidential materials to Florida satisfied the
Florida long-arm statute, and his contractual consent to Florida jurisdiction resolved the due process

inquiry. The court reversed the dismissal for lack of personal jurisdiction and remanded.
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QUESTIONS PRESENTED

1. Whether a federal court sitting in diversity should apply federal or Florida law to determine the effect of

a contractual provision consenting to personal jurisdiction in Florida.

2. Whether Florida's long-arm statute authorized personal jurisdiction over Thayer based on his failure to
deliver confidential materials to Proudfoot in Florida as required by the employment agreement.

3. Whether enforcement of the contractual consent to personal jurisdiction violated due process.

HOLDINGS

1. A federal court sitting in diversity must apply Florida law, rather than federal judge-made law, to
determine the effect of the contractual consent-to-personal-jurisdiction clause because applying federal

law would encourage forum shopping and produce inequitable administration of the laws.

2. Florida's long-arm statute authorized personal jurisdiction because Thayer allegedly breached the
employment agreement by failing to deliver confidential materials to Proudfoot in Florida, an act the
contract required to be performed in Florida.

3. Because Thayer freely agreed to personal jurisdiction in Florida and did not show that the provision was

obtained under duress or was unreasonable or unjust, exercising jurisdiction did not violate due process.

KEY QUOTATIONS

“Because the application of federal judge-made law here would encourage forum shopping and promote the

inequitable administration of the laws, we must apply state law to decide the issue presented.” (paragraph 32)

“Accordingly, having contractually waived his due process right not to be subjected to suit in a forum without
sufficient contacts, Thayer cannot now assert that personal jurisdiction in Florida violates his due process

rights.” (paragraph 39)

FACTUAL BACKGROUND

Proudfoot, a Delaware corporation headquartered in Florida, employed Thayer under an agreement containing
noncompetition, confidentiality, document-return, Florida choice-of-law, and Florida forum provisions. Thayer
executed the agreement after it was mailed to his Missouri residence, and the agreement was completed in
Florida. During his employment, Thayer regularly communicated with Proudfoot personnel in Florida, traveled
to Florida on multiple occasions, and submitted expense vouchers to the Florida office. After resigning, Thayer
joined a competitor, allegedly used or disclosed Proudfoot's confidential information, and did not return
confidential materials to Proudfoot in Florida.

PROCEDURAL HISTORY

Proudfoot filed a state-court action seeking enforcement of employment-agreement provisions, including
noncompetition and confidentiality covenants. Thayer removed the action to federal court and moved to dismiss

for lack of personal jurisdiction. The Southern District of Florida granted the motion, concluding that the



contractual consent-to-jurisdiction clause was insufficient and that Florida's long-arm statute was not satisfied.

The Eleventh Circuit reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court's dismissal for lack of personal jurisdiction was reversed, and the case was remanded for

further proceedings because Florida law and due process permitted jurisdiction over Thayer.
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