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SUMMARY

The Thirteenth Court of Appeals of Texas dismissed without prejudice Juan Pardo’s pro se petition for

writ of mandamus. The court held that a civil litigant may not proceed partly through counsel and

partly pro se because Pardo had attorneys of record. The court lifted the stay previously imposed and

denied the remaining requested relief as applicable.
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Original mandamus proceeding arising from the trial court's issuance
of ex parte writs of attachment for relator's arrest. The court of appeals
had temporarily stayed the writs, but dismissed the mandamus petition
without prejudice after granting in part a motion to dismiss based on
relator's improper attempt to proceed partly pro se while represented

by counsel.

Mandamus relief requires proof that the trial court clearly abused its
discretion and that the relator lacks an adequate remedy by appeal. The
relator bears the burden of proving both requirements.
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QUESTIONS PRESENTED
1. Whether Pardo could proceed partly pro se while represented by counsel in a civil case.
2. Whether the mandamus proceeding should be dismissed on that basis.

3. Whether the previously imposed stay of the challenged writs should be lifted.

HOLDINGS
1. In a civil case, a party is not entitled to representation partly by counsel and partly pro se.

2. Mandamus relief was unavailable because the proceeding was dismissed without prejudice based on

Pardo's improper hybrid representation.

KEY QUOTATIONS

“In civil cases, “a party is not entitled to representation partly by counsel and partly pro se.”” (at 2)

“Mandamus relief is an extraordinary remedy available only on a showing that (1) the trial court clearly

abused its discretion and (2) the party seeking relief lacks an adequate remedy on appeal.” (at 1)

FACTUAL BACKGROUND

The trial court issued ex parte writs of attachment for Juan Pardo's arrest. Pardo filed a pro se mandamus petition
challenging those writs even though he had two attorneys of record. The court of appeals temporarily stayed the
writs and ordered responses before resolving Almazan's motion to dismiss.

PROCEDURAL HISTORY

Pardo filed a pro se petition for writ of mandamus and an emergency motion seeking to stay the trial court's ex
parte writs of attachment. The court granted emergency relief and stayed the writs. Almazan moved to dismiss,
arguing that Pardo could not proceed pro se while represented by two attorneys of record. The court granted the
motion in part, lifted the stay, dismissed the mandamus petition without prejudice, and denied the remaining

requested relief; Almazan's motion for continuance was dismissed as moot.
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