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David S. Wraggs v. Bellevue Police Department, Sarpy County
Corrections, and CHI Midlands Hospital

Wraggs · No. 8:25CV676 · Decided January 30, 2026

SUMMARY

The United States District Court for the District of Nebraska conducted an initial review under 28
U.S.C. § 1915(e)(2) of David S. Wraggs’s claims arising from his arrest, detention, physical restraint,
and medical treatment. The court concluded that the complaint failed to state cognizable claims under
42 U.S.C. § 1983, Title II of the ADA, or HIPAA, and that diversity jurisdiction was absent. Rather
than dismissing the action immediately, the court granted Wraggs leave to file an amended complaint
by March 2, 2026.
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DISPOSITION other

PROCEDURAL POSTURE Initial review of a pro se complaint filed in forma pauperis under 28
U.S.C. § 1915(e)(2), addressing whether the complaint should be
summarily dismissed for failure to state a claim, frivolousness,
immunity, or lack of subject matter jurisdiction.

STANDARD OF REVIEW The court reviewed the in forma pauperis complaint under 28 U.S.C. §
1915(e)(2), accepting sufficiently pleaded factual allegations as true
and determining whether the complaint was frivolous, malicious,
failed to state a claim upon which relief may be granted, sought relief
from an immune defendant, or established subject matter jurisdiction.
Pro se pleadings were liberally construed, but Plaintiff was still
required to allege facts that stated a legally cognizable claim.

PRECEDENTIAL VALUE unpublished district court memorandum and order
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QUESTIONS PRESENTED

1. Whether Plaintiff's complaint stated a cognizable claim under 42 U.S.C. § 1983 against the municipal
departments and private hospital entity.

2. Whether Plaintiff adequately pleaded a Title II ADA claim against the defendants.

3. Whether HIPAA provides Plaintiff with a private right of action.

4. Whether the complaint established federal-question or diversity subject matter jurisdiction.

5. Whether Plaintiff should be granted leave to amend rather than having the complaint dismissed
immediately.

HOLDINGS

1. The complaint failed to state a § 1983 claim against the city and county defendants because the police
and corrections departments lacked separate legal status and the complaint did not allege a municipal
policy or custom causing the injuries.

2. The complaint failed to state a § 1983 claim against CHI Midlands Hospital because it did not plausibly
allege that the private hospital was acting under color of state law.

3. The complaint failed to state a Title II ADA claim because Plaintiff alleged disability discrimination only
conclusorily and did not plead facts supporting the elements of the claim.

4. HIPAA does not create a private right of action, so Plaintiff could not recover under HIPAA.

5. The complaint did not establish federal-question jurisdiction because it failed to state a cognizable
federal claim, and it did not establish diversity jurisdiction because Plaintiff and all defendants were
Nebraska citizens.

6. The court granted Plaintiff leave to file an amended complaint by March 2, 2026, instead of dismissing
the action immediately.

KEY QUOTATIONS

“Only a state actor can face § 1983 liability.” (III.A.1)

“Since HIPAA does not create a private right of action, Plaintiff’s complaint fails to state a claim for recovery
under that statute.” (III.A.3)



FACTUAL BACKGROUND

Plaintiff alleged that after lumbar spine surgery he had substantial physical limitations. He claimed that Bellevue
police and Sarpy County corrections personnel forcibly seated and restrained him during DUI-related custody
and injected him without consent, causing renewed spinal injury, pain, and other injuries. He further alleged that,
while hospitalized at CHI Midlands Hospital, a police officer restrained his legs and that hospital employees
failed to intervene. Plaintiff asserted claims under 42 U.S.C. § 1983, Title II of the ADA, HIPAA, and Nebraska
law.

PROCEDURAL HISTORY

Plaintiff filed the complaint on November 21, 2025, and was granted leave to proceed in forma pauperis. The
court conducted its required initial review and concluded that the complaint failed to state cognizable federal
claims and did not establish diversity jurisdiction. Rather than dismissing immediately, the court granted
Plaintiff until March 2, 2026, to file an amended complaint and reserved the right to conduct further screening.
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