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SUMMARY

The Indiana Court of Appeals held that DeJuan Kelley’s retrial after a mistrial did not violate

procedural double jeopardy because the mistrial was supported by manifest necessity. The court

concluded that defense counsel’s improper character-related statements during opening argument

violated an order in limine, and that the trial court did not abuse its discretion in finding an

admonishment inadequate. Kelley’s sentencing challenge was deemed moot because he had completed

his sentence.
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Kelley appealed his convictions and sentence following a retrial after
the trial court declared a mistrial during his first jury trial. He argued
that the retrial violated procedural double jeopardy and that the trial

court abused its discretion in sentencing him.

The grant of a mistrial is reviewed for abuse of discretion. Whether the
mistrial was justified by manifest necessity is evaluated with
substantial deference to the trial court, particularly its assessment of
the effect of improper comments on the jury. The mootness

determination is reviewed as a legal issue.
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QUESTIONS PRESENTED

1. Whether the trial court's declaration of a mistrial over Kelley's objection was supported by manifest
necessity such that his retrial did not violate the Double Jeopardy Clause or equivalent Indiana

protections.

2. Whether Kelley's challenge to the trial court's sentencing decision remained justiciable after he

completed his sentence.

HOLDINGS

1. The trial court did not abuse its discretion in finding manifest necessity for the mistrial. Defense counsel
caused the need for the mistrial by violating the order in limine and making improper character-based
comments about a State witness; the trial court adequately considered an admonishment and other
alternatives; and the mistrial occurred shortly after jeopardy attached, minimizing its burden.

2. Kelley's sentencing claims were moot because he had completed the custodial sentence and the court

could not grant him effective relief.

KEY QUOTATIONS

“We, therefore, conclude that the trial court did not abuse its discretion by finding that there was a manifest
necessity for declaring a mistrial. Kelley’s retrial, therefore, did not subject him to procedural double

jeopardy.” (14)

“Because we cannot grant any relief to Kelley on his sentencing claims, they are moot.” (15)

FACTUAL BACKGROUND

Kelley encountered his former girlfriend at a Bloomington gas station on June 7, 2020, and a confrontation
occurred inside and outside the store. Kelley fired two shots toward a vehicle, and one bullet struck Michael
Parker, who was seated in the driver's seat; Parker later died. Kelley claimed he intended only to scare his former
girlfriend and did not know Parker was inside the vehicle. During opening statements at Kelley's first trial,
defense counsel referred to State witness Taleah Vaught's pending felony charge and characterized her as familiar

to police and frequently present at violent crime scenes.

PROCEDURAL HISTORY

The State charged Kelley with murder, attempted murder, and carrying a handgun without a license. During
opening statements at the first trial, defense counsel made statements about a State witness's pending criminal
charge and alleged involvement in violent crime scenes. Over Kelley's objection, the trial court granted a
mistrial, finding manifest necessity after concluding that the statements constituted improper character evidence
and that an admonishment would not cure the prejudice. The court denied Kelley's motion to dismiss on double-
jeopardy grounds. At the retrial, the jury acquitted Kelley of murder and attempted murder but convicted him of

reckless homicide and carrying a handgun without a license; the trial court imposed an aggregate six-year



sentence. The Court of Appeals affirmed, concluding that manifest necessity justified the mistrial and that the

sentencing challenge was moot because Kelley had completed his sentence.
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