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116 P.3d 56 (2005) MGM MIRAGE, Appellant, v. Brenda COTTON, Respondent. No. 43324.
Supreme Court of Nevada. July 28, 2005. David H. Benavidez, Henderson, for Appellant. Craig P.
Kenny & Associates and Craig P. Kenny and Kathryn N. Potvin, Las Vegas, for Respondent.

Before MAUPIN, DOUGLAS and PARRAGUIRRE, JJ. OPINION PER CURIAM: In this appeal,
we consider whether an employee, who suffers an injury connected to the work environment and
on the employer's *57 premises while arriving to or departing from work, is eligible for workers'
compensation benefits. Generally, under the "going and coming" rule, employees are not entitled

to workers' compensation for injuries sustained while traveling to or from work.

We now adopt a premises-related exception to the "going and coming" rule. Thus, we hold that an
employee who is injured on the employer's premises within a reasonable interval before or after
work may be eligible for workers' compensation. FACTS In January 2003, respondent Brenda
Cotton, an employee of appellant MGM Mirage in Las Vegas, Nevada, walked through her

employer's parking lot approximately ten minutes before her scheduled shift.

Cotton injured herself when she tripped over a curb while stepping from the parking lot onto the
sidewalk leading to the entrance of an MGM building. She was diagnosed with an ankle fracture,
sprain and ligament tear. MGM denied Cotton's workers' compensation claim, reasoning that
Cotton had failed to establish that her injury arose out of and in the course of employment under
NRS 616C.150.

A hearing officer affirmed MGM's determination, noting that "the injury is stated to have occurred

prior to being “on the clock." An appeals officer reversed the hearing officer's decision and
awarded compensation, and the district court denied MGM's subsequent petition for judicial
review. MGM appeals. DISCUSSION This court "review[s] an administrative body's decision for
clear error or an arbitrary abuse of discretion."[1] We will not disturb an agency's factual findings
that are supported by substantial evidence.[2] However, "[q]uestions of law are reviewed de
novo."[3] Analysis of the premises exception to the going and coming rule presents a question of

law for this court's review.

NRS 616B.612(1) requires an employer to provide compensation in accordance with the terms of

the Nevada Industrial Insurance Act[4] for any employee injuries "arising out of and in the course



of the employment." NRS 616C.150(1) provides that an injured employee is not entitled to receive
workers' compensation unless she establishes by a preponderance of the evidence that her injury

arose out of and in the course of her employment.

We previously have explained that the language of the statute reveals that legislators did not
intend the Nevada Industrial Insurance Act to make employers absolutely liable for any injury that
might happen while an employee was working. Rather, the statute requires a claimant to "establish
more than merely being at work and suffering an injury in order to recover."[5] In Rio Suite Hotel
& Casino v. Gorsky, we interpreted the statutory language "arose out of... employment"[6] to
signify that the claimant must show a causal connection between the injury and the workplace
environment.[7] As noted by the appeals officer below, we have sustained a workers'
compensation award when an employer's truck struck an employee as he waited on the employer's
premises, after his shift, for his ride home.[8] MGM argues that Cotton was not injured in the
course of employment when she arrived in her employer's parking lot about ten minutes before
she was scheduled to work because "injuries sustained by employees while going to or returning
from their regular place of work are not deemed to arise out of and in the course of their
employment," unless the injuries fall under an exception to *58 the rule.[9] MGM contends that
the inquiry in Nevada is whether the employee was performing a service for the employer or
acting within the employer's control at the time of the injury.[10] MGM correctly states that
Nevada looks to whether the employee is in the employer's control in order to determine whether
an employee is acting within the scope of employment when an accident occurs outside of the
actual period of employment or off the employer's premises.[11] Thus, we have embraced a
"going and coming" rule, precluding compensation for most employee injuries that occur during

travel to or from work.

This rule frees employers from liability for the dangers employees encounter in daily life.
However, Cotton's situation is that of an employee injured on the employer's premises as the
employee arrived for work. Although Nevada has not expressly adopted a premises-related
exception to the going and coming rule, other states have. Many jurisdictions recognize that "
[o]ne exception to the "going and coming' rule is the "parking lot' rule: An injury sustained on an
employer's premises while an employee is proceeding to or from work is considered to have

m

occurred “in the course of employment."'[12] We agree with this approach.

When an employee has use of the employer's premises, for example, for parking, the employee
must necessarily have a reasonable margin of time and space in going and coming between her
automobile and work.[13] Under a parking lot or premises-related exception to the going and
coming rule, injuries sustained on the employer's premises while the employee is proceeding to or
from work, within a reasonable time, are sufficiently connected with the employment to have

occurred "in the course of employment."[14] We emphasize that the inquiry is two-fold.



If an employee establishes that an injury occurred in the course of employment, she also must
show that the injury "arose out of" the employment. In this case, Cotton was on the employer's
premises as she walked from the employer's parking lot to the employer's sidewalk entrance about
ten minutes before she was scheduled to work. She tripped over the curb, part of the work-place

environment, and injured her ankle.

Thus, Cotton first showed that her injury occurred in the course of employment because she was
injured within a reasonable time before starting work.[15] Second, she demonstrated that her
injury arose out of her employment because she established the causal link between the injury and

workplace conditions or workplace environment.

Accordingly, the appeals officer did not abuse her discretion by awarding Cotton benefits.
CONCLUSION We expressly adopt a premises-related exception to the going and coming rule
and hold that an employee injured on the employer's *59 premises while proceeding to or from

work within a reasonable interval before or after work may be entitled to workers' compensation.

Therefore, we conclude that the appeals officer's determination that Cotton's injury arose out of
and in the course of her employment was not in error or an arbitrary abuse of discretion, and we
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