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SUMMARY

The Supreme Court of Alaska held that a deed granting a perpetual right of way conveyed an easement
rather than a fee interest in the disputed land. The court further held that applying Alaska's post-2003
adverse-possession statute was impermissibly retrospective because the alleged adverse-possession
rights may have vested before the amendment. The court reversed and remanded on the adverse-
possession claim, vacated the public-dedication ruling and attorney's-fee awards, and otherwise
affirmed.
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QUESTIONS PRESENTED

1. Whether the 1956 deed conveyed a fee interest in the disputed thirty-foot strip or only an easement.

2. Whether the superior court erred by applying the 2003 adverse-possession statute to a claim allegedly
perfected before the statute's enactment.

3. Whether the Cowans presented a genuine issue of material fact regarding adverse possession under the
pre-2003 statute, particularly the hostility element.

4. Whether the disputed land was validly dedicated to public use through the 1980 and 1981 subdivision
plats.

5. Whether the Cowans' or Sharon Yeisley's claims were barred by waiver, equitable estoppel, or laches.

6. Whether the attorney's-fee awards were proper.

HOLDINGS

1. The 1956 deed unambiguously conveyed the Cowans a right-of-way easement, not a fee interest in the
thirty-foot strip.

2. The superior court erred by applying the 2003 version of AS 09.10.030 to the Cowans' adverse-
possession claim.

3. The Cowans raised a genuine issue of material fact concerning adverse possession under former AS
09.10.030, so summary judgment was improper.

4. The public-dedication ruling had to be vacated and reconsidered on remand because its validity
depended on whether the Cowans had acquired fee title by adverse possession before the plats were
recorded.

5. Neither the Cowans' claims nor Sharon Yeisley's claims were barred by waiver, equitable estoppel, or
laches.

6. The attorney's-fee awards were vacated in light of the disposition of the appeal.

KEY QUOTATIONS

“The 1956 deed granted to the Cowans a "perpetual right of way running with the land over the 30 foot strip
of right of way."” (972)

“Thus, on its face, the deed grants to the Cowans an easement, not a fee interest.” (972)

“Applying the amended statute to the Cowans' case would therefore give the Cowans' pre-2003 conduct a
different legal effect, effectively stripping them of their title.” (974)



“If the adverse possessor, without the true owner's permission, "acted toward the land as if he owned it," then
his claim is hostile.” (975)

“For the reasons discussed above, we AFFIRM in part, REVERSE in part, VACATE the award of attorney's
fees, and REMAND for further proceedings consistent with this opinion on the Cowans' adverse possession
claim.” (978)

FACTUAL BACKGROUND

Claude Yeisley received title to Tract A in 1948 and conveyed Lot 1 to the Cowans in 1956 with a perpetual right
of way over a thirty-foot strip. Later deeds conveying portions of Tract A did not expressly convey the strip, and
subdivision plats recorded in 1980 and 1981 depicted the right-of-way and thereby purported to dedicate it to
public use. The Cowans used portions of the strip for a driveway, play, flowers, and parking, and asserted that
their use and efforts to exclude others supported adverse possession. After the superior court applied the 2003
adverse-possession statute and ruled for the defendants, the Cowans appealed.

PROCEDURAL HISTORY

The Cowans filed suit in 2006 seeking quiet title to a disputed thirty-foot right-of-way based on the 1956 deed or
adverse possession, and also asserted trespass and water-rights claims. The superior court ruled on summary
judgment that the 1956 deed conveyed an easement rather than fee title, but found a genuine factual dispute
regarding adverse possession. At trial, the court applied the 2003 adverse-possession statute, entered judgment
for the defendants, mooted or dismissed related claims, and awarded attorney's fees. The Alaska Supreme Court
affirmed the deed and waiver, estoppel, and laches rulings, reversed the adverse-possession ruling, vacated the
public-dedication ruling and fee award, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The superior court must reconsider the adverse-possession claim under the pre-2003 statute, determine whether a
genuine issue of material fact exists as to each adverse-possession element, and specifically determine which
Cowan activities were hostile and when they occurred, in light of Hansen v. Davis. The court may reconsider the
existing record or reopen the record and take new evidence. It must then reconsider the validity of the public
dedication in light of whether the Cowans acquired fee title before 1980. The attorney's-fee awards are vacated.
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