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SUMMARY

The Arkansas Court of Appeals held that service on Oak Truck Lines was not perfected under
Arkansas's long-arm statute because the plaintiff failed to send notice of service and a copy of the
process by certified mail. Because service was not made within 120 days and no timely extension was
requested, the court held that the default judgment was void and that the action must be dismissed
without prejudice. The court reversed the circuit court's orders denying Oak Truck's motion to set
aside the default judgment and motion to dismiss.
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PROCEDURAL POSTURE Oak Truck Lines appealed orders denying its motion to set aside a
default judgment and its motion to dismiss. The appeal challenged
whether Arcap Environmental perfected service under Arkansas's
long-arm statute.

STANDARD OF REVIEW Statutory-interpretation issues are reviewed de novo. A denial of a
motion to set aside a default judgment is reviewed de novo when the
appellant asserts that the judgment is void; other challenges are
reviewed for abuse of discretion. The court also strictly construes
statutory and rule-based service requirements and requires exact
compliance.

PRECEDENTIAL VALUE Published Arkansas Court of Appeals opinion

PARTIES Oak Truck Lines, LLC v. Arcap Environmental, LLC

TOPICS



service of process default judgment motions to dismiss statutory interpretation appellate procedure

PRACTICE AREAS

civil procedure appellate procedure commercial litigation

QUESTIONS PRESENTED

1. Whether Oak Truck preserved its service-of-process arguments for appeal despite the circuit court's
blanket denial orders.

2. Whether Arkansas Code Annotated section 16-58-120(b)(2) required Arcap to send Oak Truck notice of
service and a copy of the process by certified mail to perfect service.

3. Whether the default judgment was void and the action had to be dismissed when service was not
perfected within 120 days and no timely extension was sought.

HOLDINGS

1. Oak Truck preserved its service-of-process arguments because the circuit court's blanket denial orders
encompassed all issues presented in Oak Truck's motions and supporting arguments.

2. Service was not perfected because Arkansas Code Annotated section 16-58-120(b)(2)(B) required Arcap
to send Oak Truck, by certified mail, notice of service and a copy of the process at its last known
address, and Arcap admittedly did not do so.

3. The default judgment was void, and the circuit court was required to dismiss the action without
prejudice because service was not perfected within 120 days of filing the complaint and no timely
motion to extend the service period was filed.

KEY QUOTATIONS

“The plain reading of section 16-58-120(b)(2)(B) shows that the disjunctive “or” was meant to separate
“nonresident person” and “any resident person who has subsequently absented himself or herself physically
from the state.”” (at 6)

“Accordingly, these two entities could only be separated by an “or.”” (at 6)

FACTUAL BACKGROUND

Arcap filed a single-count unjust-enrichment complaint against Oak Truck and served three copies of process on
the Arkansas Secretary of State, notified the Secretary of State that service was being made under the long-arm
statute, and paid the required fee. Arcap did not send Oak Truck notice of service and a copy of the process by
certified mail or file the required return receipt. The circuit court entered a default judgment for $92,565.96 in
damages, plus costs and attorney fees, and later denied Oak Truck's motions challenging service.

PROCEDURAL HISTORY

Arcap filed an unjust-enrichment complaint against Oak Truck and attempted service through the Arkansas
Secretary of State under the long-arm statute. The circuit court entered a default judgment for Arcap and later



denied Oak Truck's motions to set aside the judgment and dismiss the action. The Arkansas Court of Appeals
held that service was not perfected, reversed the circuit court's orders, and dismissed the action without
prejudice.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The opinion states that the action is reversed and dismissed without prejudice. No further remand instructions
are provided.
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