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SUMMARY

The Supreme Court of Florida held that the substantial change test applies to modifications of all
custody agreements, including rotating custody arrangements, unless the final judgment provides
otherwise. The court rejected the Fifth District's rule allowing modification based solely on proof that
a rotating custody plan had failed and a new best-interests determination. It quashed the Fifth District's
decision and approved the trial court's modification designating the father as the primary residential
parent.
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QUESTIONS PRESENTED

1. What legal standard governs modification of a final custody decree providing for rotating custody?

2. Does the substantial change test apply equally to a final custody decree incorporating a stipulated
rotating-custody agreement and to a custody order entered after an adversarial hearing?

3. Did competent, substantial evidence and the best interests of the child support the trial court's
modification of rotating custody and designation of the father as primary residential parent?

4. Is proof that a custody change would be detrimental to the child an additional element of the substantial
change test?

HOLDINGS

1. Unless the final judgment provides otherwise, the two-part substantial change test applies to
modification of all custody agreements, including rotating-custody agreements.

2. The substantial change test applies identically to modification of a final decree adopting a stipulated
rotating-custody agreement and to modification of a custody order entered after an adversarial hearing.

3. Proof that continuing the existing custody arrangement would be detrimental to the child is not an
independent element of Florida's substantial change test.

4. The trial court did not abuse its discretion in modifying the rotating-custody agreement, awarding shared
parental responsibility, and designating the father as primary residential parent.

KEY QUOTATIONS

“We conclude that unless otherwise provided in the final judgment, the two-part substantial change test used
in Cooper applies to modification of all custody agreements.” (932)

“Requiring proof of detriment is inconsistent with this Court's prior holdings and is not an element of the
substantial change test necessary to modify a child custody award.” (934)

“In other words, a party seeking to modify a final decree adopting an agreement to rotate custody must satisfy
the identical substantial change test that applies in cases involving the modification of custody orders after an
adversarial hearing on the issue of custody.” (934)

FACTUAL BACKGROUND

The parties were divorced in October 2000, and their later court-approved agreement provided for shared
parental responsibility and split rotating custody without designating a primary residential parent. The mother
refused to sign the mediated agreement, allegedly failed to comply with the parenting plan, refused to cooperate



with parenting coordinators, changed the child's school and therapist unilaterally, and was found in contempt
concerning visitation. After an evidentiary hearing, the trial court found substantial and material changes in
circumstances and concluded that rotating custody was no longer in the child's best interest.

PROCEDURAL HISTORY

The parties' divorce decree and subsequent mediated agreement established shared parental responsibility with
split rotating custody. After the mother allegedly failed to comply with the arrangement and disrupted the
parenting-coordinator process, both parties sought modification. The trial court found substantial and material
changes in circumstances, determined that the rotating arrangement was no longer in the child's best interest, and
designated the father as primary residential parent. The Fifth District announced a more lenient standard for
modifying failed rotating-custody plans, and the Florida Supreme Court quashed that decision and directed
affirmance of the trial court's order.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The Fifth District Court of Appeal was directed to enter an order affirming the trial court's custody-modification
order.
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