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SUMMARY

The Supreme Court of South Dakota held that a supermarket owed a business invitee a duty to
exercise reasonable or ordinary care to keep its premises reasonably safe. The court rejected the trial
court's use of the absence of prior similar incidents as determinative of foreseeability, concluding that
foreseeability depends on all surrounding facts and circumstances. It reversed the grant of summary

judgment and remanded for further proceedings, including a jury determination of breach.
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PROCEDURAL POSTURE Plaintiff appealed the grant of summary judgment to the defendant in a
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QUESTIONS PRESENTED
1. Whether the absence of prior similar incidents made the risk of harm unforeseeable as a matter of law.

2. Whether Prairie Market owed Janis, a business invitee, a duty of reasonable or ordinary care to keep its

premises reasonably safe.

3. Whether summary judgment was proper on the ground that Prairie Market owed no duty.

HOLDINGS

1. The absence of prior similar incidents is not determinative of foreseeability. Foreseeability must be

assessed from all the surrounding facts and circumstances existing at the time of the injury.

2. Because the risk of harm was foreseeable, Prairie Market owed Janis, a business invitee, a duty to use

reasonable or ordinary care to make its premises reasonably safe.

3. Summary judgment was improper because the trial court applied an incorrect legal standard to

foreseeability, and whether Prairie Market breached its duty was a question of fact for the jury.

KEY QUOTATIONS

“Foreseeability, rather than knowledge, however, is the touchstone of the existence of the duty of reasonable

or ordinary care.” (503)
“The facts and circumstances of this case demonstrate that the risk of harm was foreseeable.” (504)

“A landowner owes a duty of reasonable or ordinary care to entrants on his property only when all the
surrounding facts and circumstances, including the knowledge he possesses, indicate that the risk of harm

was foreseeable.” (505)

“The question of whether [Prairie Market] met its duty to use reasonable care ... is a question of fact for a

properly instructed jury, not a question of law for summary judgment.” (505)

FACTUAL BACKGROUND

Francis Janis entered Prairie Market as a business invitee on a very cold, windy January morning. A commercial
rug immediately inside a frequently opened sliding door slid beneath him, causing him to fall; he then felt a
patch of ice hidden under the rug. The store's head cashier observed the displaced rug and ice patch, and warning
signs and ice melt were placed near the door later that day. The record did not establish how the ice formed, and

there was no evidence of prior similar falls at the premises.

PROCEDURAL HISTORY

Janis sued Nash Finch Company after slipping and falling on a rug covering ice inside the entrance to Prairie

Market. After discovery, the circuit court granted Prairie Market summary judgment, concluding that the risk



was not foreseeable because there had been no prior similar incidents and that the defendant therefore owed no

duty. The Supreme Court of South Dakota reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must proceed consistently with the holding that foreseeability is determined from all
surrounding facts and circumstances. The question whether Prairie Market breached its duty to use reasonable

care is for a properly instructed jury.
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