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SUMMARY

The United States District Court for the Northern District of Illinois granted motions to dismiss claims
arising from the repossession of the plaintiff’s vehicle. The court held that the repossession was
lawful, that the plaintiff lacked a legal interest in the vehicle when police arrived, that the municipal-
liability allegations were insufficient, and that the private repossession company was not acting under
color of state law. The court dismissed all claims with prejudice.
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PROCEDURAL POSTURE Plaintiff brought claims under 42 U.S.C. § 1983 and Illinois secured-
transactions law arising from the repossession of his vehicle.
Defendants moved to dismiss under Federal Rule of Civil Procedure
12(b)(6).

STANDARD OF REVIEW De novo review of the sufficiency of the complaint under Rule 12(b)
(6); well-pleaded factual allegations are accepted as true and
reasonable inferences are drawn in the plaintiff's favor, but the
complaint must state a plausible claim for relief.

PRECEDENTIAL VALUE unpublished district court opinion
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QUESTIONS PRESENTED

1. Whether Bouie's Fourth and Fourteenth Amendment claims against the police officers stated a claim
when the vehicle had already been lawfully repossessed and Bouie lacked a continuing legal interest in
it.

2. Whether Bouie adequately pleaded municipal liability against the Village of Hoffman Estates for failure
to train or supervise, or for an unlawful custom or policy.

3. Whether NWR, a private repossession company, acted under color of state law for purposes of 42 U.S.C.
§ 1983.

4. Whether NWR could be liable under 810 ILCS 5/9-609 when it was a repossession agent and not a
secured party holding a security interest in the vehicle.

HOLDINGS

1. The claims against Officers Adlon and Johnson failed because NWR had already repossessed the vehicle
and legal title had passed to the creditor before the officers arrived; Bouie therefore did not establish a
legal interest in the vehicle or an unlawful possession furthered by the officers.

2. Bouie failed to state a claim against the Village of Hoffman Estates because he alleged no specific facts
showing an official policy, a pattern of unlawful repossessions, inadequate training, deliberate
indifference, or ratification of an unlawful custom.

3. NWR could not be liable under § 1983 because Bouie did not allege facts showing that NWR acted
under color of state law or conspired with the police to deprive him of constitutional rights.

4. NWR was not subject to liability under 810 ILCS 5/9-609 because that provision authorizes and
regulates possession by a secured party, and Bouie did not allege that NWR held a security interest in the
vehicle.

KEY QUOTATIONS

“Accordingly, when NWR exercised its right to repossess the vehicle on behalf of Credit Acceptance and
connected the collateral to its tow in accordance with 225 ILCS 422/110 (a), legal title to the Vehicle passed
back to the creditor.” (Discussion § I.A)

“A municipality cannot be held liable under § 1983 on a respondeat superior theory.” (Discussion § I.B)



“Private entities and individuals “cannot ordinarily be held liable under Section 1983 because that statute
requires action under color of state law.”” (Discussion § II.A)

“§ 9–609 only provides for liability against secured parties.” (Discussion § II.B)

FACTUAL BACKGROUND

Bouie purchased a 2019 Dodge Durango and later allegedly defaulted on his retail installment contract with
Credit Acceptance. Credit Acceptance retained NWR to repossess the vehicle, and NWR connected it to its tow
truck and began lifting it before Bouie entered the vehicle and objected. Police officers responded after NWR
called for assistance, advised Bouie that he could be arrested for trespassing if he did not exit, and Bouie then
left; the court found that the repossession had already occurred and that legal title had passed to the creditor
before the officers arrived.

PROCEDURAL HISTORY

Bouie filed suit after NWR repossessed his vehicle and officers responded when he refused to leave it. He filed a
Second Amended Complaint alleging Fourth and Fourteenth Amendment violations, municipal failure to train or
supervise, and an unlawful repossession or breach of the peace under 810 ILCS 5/9-609. The district court
granted both motions to dismiss with prejudice.
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