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SUMMARY

The Alaska Supreme Court reviewed the denial of a motion to remove Thomas Merriman as personal

representative of Clara Helgason's estate. The court held that removal based on a conflict of interest

requires evidence raising a real issue of a substantial conflict, and that the appellants had not made that

showing or established relevant hostility. The court affirmed the superior court's decision retaining

Merriman.
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QUESTIONS PRESENTED

1.

What standard governs removal of a personal representative under AS 13.16.295 based on an alleged

conflict of interest?

. Whether the evidence raised a real issue of a substantial conflict of interest requiring Merriman's

removal.

. Whether alleged undue influence in connection with Helgason's will created a conflict requiring

removal.

. Whether hostility between the personal representative and the beneficiaries required removal.

HOLDINGS

1.

Removal of a personal representative is mandatory when the evidence raises a real issue as to whether a
substantial conflict of interest exists, such as a potential claim by the estate against the representative; a

mere allegation is insufficient.

. The evidence concerning the $100,000 loan and its later forgiveness did not raise a real issue of a

substantial conflict of interest because the appellants presented no evidence of wrongful conduct or an

actionable claim by the estate.

. The alleged undue influence did not raise a real issue of a substantial conflict requiring removal because

Merriman was not the principal or sole beneficiary, the record did not establish a confidential
relationship or meaningful participation in drafting the will, and there was no evidence that Helgason

was virtually compelled to make a will she otherwise would not have made.

. Alleged hostility between the personal representative and beneficiaries does not require removal absent

evidence that the hostility will prevent the representative from performing his duties.

KEY QUOTATIONS

“Once a "real issue" of a substantial conflict of interest is raised, removal of the personal representative is

mandatory and it is an abuse of discretion to deny removal.” (36 P.3d at 706-707)

“Therefore, the alleged hostility is not a basis for removal of Merriman as personal representative of the
estate.” (36 P.3d at 710)

FACTUAL BACKGROUND

Clara Helgason died testate in 1998, leaving her sons Leonard Helgason and Ken Wood as heirs. Her 1996 will

nominated her friend Thomas Merriman as personal representative and trustee of trusts benefiting her sons and

grandson, and gave Merriman a $15,000 devise. Merriman had maintained a friendship with Helgason, had

received a $100,000 loan that was later partially repaid and forgiven, and had discussed aspects of her estate

planning with her. The sons alleged that these circumstances created conflicts of interest and resulted from undue

influence, but presented no evidence establishing a viable claim against Merriman or relevant hostility impairing

his duties.
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