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SUMMARY

The Ohio Third District Court of Appeals affirmed Mick J. Okonski’s sentences in two consolidated

criminal cases involving felony sex offenses against children. The court held that the record supported

consecutive-sentence findings under R.C. 2929.14(C)(4), rejected the claims that the sentences were

cruel and unusual or disproportionate, and found that the trial court adequately considered the required

sentencing factors, including military service under R.C. 2929.12(F).
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Consolidated direct appeal from felony sentencing judgments entered
after Okonski pleaded guilty to multiple sex offenses involving

children.

A sentence-related claim is reviewed under whether the sentence is
clearly and convincingly contrary to law. Under R.C. 2953.08(G)(2),
consecutive-sentence findings must be upheld unless the appellate
court clearly and convincingly finds that they are not supported by the
record. Appellate courts may not modify or vacate a sentence based
solely on disagreement with the record support for the purposes and
principles of sentencing under R.C. 2929.11 and 2929.12.
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QUESTIONS PRESENTED

1. Whether the trial court's findings under R.C. 2929.14(C)(4) supporting consecutive sentences were

clearly and convincingly unsupported by the record.

2. Whether the individual and aggregate sentences were grossly disproportionate and therefore violated the
Eighth Amendment and Article I, Section 9 of the Ohio Constitution.

3. Whether the trial court failed to consider Okonski's military service record as required by R.C.
2929.12(F).

HOLDINGS

1. The consecutive sentences were not clearly and convincingly contrary to law because the record
supported the trial court's findings under R.C. 2929.14(C)(4), including that consecutive sentences were
necessary to protect the public or punish the offender, were not disproportionate, involved a course of

conduct causing great or unusual harm, and were necessary in light of Okonski's criminal history.

2. The sentences did not violate the Eighth Amendment or Article I, Section 9 of the Ohio Constitution
because none of the individual sentences was grossly disproportionate to the offenses, and the aggregate
term resulting from consecutive sentences did not constitute cruel and unusual punishment.

3. The trial court did not violate R.C. 2929.12(F) because it considered the presentence investigation report
and stated that it had considered the statutory seriousness and recidivism factors; the statute requires

consideration of military service but does not require a particular sentencing result or a detailed on-the-
record discussion.

KEY QUOTATIONS

“A sentence imposed within the statutory range is not contrary to law as long as the trial court considered the
purposes and principles of felony sentencing contained in R.C. 2929.11 and the sentencing factors contained
inR.C. 2929.12.” (1 11)

“The plain language of R.C. 2953.08(G)(2) requires an appellate court to defer to a trial court’s consecutive-
sentence findings, and the trial court’s findings must be upheld unless those findings are clearly and

convincingly not supported by the record.” ( 13)

“The Eighth Amendment does not require strict proportionality between crime and sentence. Rather, it forbids

only extreme sentences that are “grossly disproportionate” to the crime.” ( 30)

“While a trial court is required to consider the factors set forth in R.C. 2929.12, the trial court is not required

to discuss the considerations on the record.” ( 40)

FACTUAL BACKGROUND



Okonski was convicted through negotiated guilty pleas of multiple felony sex offenses involving children,
including pandering obscenity involving a minor, illegal use of a minor in nudity-oriented material, gross sexual
imposition, and voyeurism. The offenses arose from repeated downloading and dissemination of child
pornography, covert photography of minor family members, and hidden-camera recordings of minor females.
Law enforcement seized electronic devices pursuant to a search warrant, and the investigation revealed child-
sexual-abuse material; Okonski also admitted downloading child sexual images and taking explicit photographs

of young family members. He had a prior felony conviction for gross sexual imposition.

PROCEDURAL HISTORY

Okonski was indicted in two Seneca County cases and initially pleaded not guilty. He later entered negotiated
guilty pleas, and the trial court imposed consecutive and concurrent prison terms in a joint sentencing hearing.
After nunc pro tunc entries corrected errors in the sentencing judgments, Okonski appealed; the appeals were

consolidated, and the appellate court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The causes were remanded to the trial court solely for execution of the judgment for appellate costs, and the

appellate court directed the clerk to transmit the opinion and judgment entry as the mandate under App.R. 27.
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