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SUMMARY

The Florida Fourth District Court of Appeal held that an aircraft sale contract’s limitation of the

buyer’s remedies to reimbursement of inspection costs was enforceable and not illusory. The court

reversed the circuit court’s partial summary judgment for the buyer and directed entry of summary

judgment for the seller, subject to payment of inspection costs and return of the buyer’s deposit. The

court affirmed the order vacating the jury’s lost-profits verdict and ordering a new trial based on

discovery violations.
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The seller appealed a partial summary judgment ruling that a
contractual limitation on the buyer's remedies was illusory and
unenforceable. The buyer cross-appealed the order vacating the jury's
lost-profits verdict and ordering a new trial based on discovery

violations.

Summary judgment is reviewed de novo. The appellate court reviewed
the order vacating the jury verdict and ordering a new trial for abuse of

discretion.
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QUESTIONS PRESENTED

1. Whether the contract's provision limiting the buyer's remedies for the seller's default to reimbursement

of inspection costs was illusory and unenforceable.

2. Whether the circuit court properly vacated the jury's lost-profits verdict and ordered a new trial based on

the buyer's counsel's discovery violations.

HOLDINGS

1. The remedy limitation was not illusory because the contract imposed genuine obligations on both parties

and reasonably limited the buyer's remedy to reimbursement of inspection costs.

2. The order vacating the jury's lost-profits verdict and ordering a new trial on damages was affirmed.

KEY QUOTATIONS

“Parties to a contract may agree to limit their respective remedies, and those remedies need not be the same.”
(at 3)

“The contractual provision, however, must be reasonable for a trial court to enforce it.” (at 3)

“The key in Ocean Dunes was that one party had no obligation and the other party’s obligations were real.”
(at 4)

“Inlet Beach supports a conclusion here that the seller’s reimbursement of the buyer’s inspection costs was a

reasonable limitation on damages.” (at 5)

FACTUAL BACKGROUND

Sky Aviation agreed to sell an aircraft to Aviation Unlimited for $1,050,000. After the buyer conditionally
accepted the aircraft subject to repairs, the seller paid repair costs exceeding $108,000, which made the
transaction unprofitable for the seller, and then refused to complete the sale. The contract limited the buyer's
remedies for a seller default to reimbursement of inspection costs, while permitting the seller to retain the buyer's
deposit if the buyer defaulted. The buyer sought resale lost profits, obtained a jury verdict for that amount, and

then had the verdict vacated because of serious discovery violations by the buyer's counsel.

PROCEDURAL HISTORY

The buyer sued the seller for breach of an aircraft sale contract after the seller refused to complete the
transaction. The circuit court entered partial summary judgment for the buyer, ruled that the contractual remedy
limitation did not apply, and allowed the buyer to seek resale lost profits. A jury awarded the buyer the claimed
lost profits, but the circuit court vacated the verdict and ordered a new damages trial because of the buyer's
counsel's severe discovery misconduct. The Fourth District reversed the partial summary judgment, directed
entry of summary judgment for the seller subject to payment of inspection costs and return of the deposit, and

affirmed the order vacating the jury verdict.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the partial summary judgment entered for Aviation Unlimited and enter summary judgment for Sky
Aviation Holdings, LLC requiring the seller to pay the buyer's inspection costs under contract section 10.4(b)
and refund the buyer's deposit. The order vacating the jury verdict and ordering a new trial on damages is
affirmed.
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