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SUMMARY

The California Court of Appeal, Fifth Appellate District, considers an appeal from summary judgment

entered for Doe 1 in a childhood sexual assault action brought under former California Code of Civil

Procedure section 340.1. The court holds that the certificate-of-merit requirement did not preclude

S.C. from seeking leave to amend the complaint under section 473, subdivision (a)(1), after foster-care

records revealed that the alleged abuse occurred during a different period than initially pleaded. The

court reverses the summary judgment and the orders denying S.C.'s motions to amend.
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Appeal from a judgment granting summary judgment to Doe 1 and

orders denying S.C.'s motions for leave to amend her complaint.

Leave to amend is reviewed for abuse of discretion, except that
statutory interpretation is reviewed independently. Summary judgment
is reviewed under the applicable de novo standard, with the pleadings

defining the issues to be resolved.
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QUESTIONS PRESENTED

1. Whether former Code of Civil Procedure section 340.1's certificate-of-merit requirement prohibited S.C.

from amending the factual allegations of her complaint under section 473, subdivision (a)(1).

2. Whether the superior court abused its discretion by denying S.C. leave to amend her complaint to correct

the alleged dates of the assault.

3. Whether summary judgment was proper when it was based on the original complaint's incorrect

allegation that S.C. was in Doe 1's custody in 1981.

4. Whether S.C. could file amended certificates of merit relating back to the timely filed original

certificates.

HOLDINGS

1. Former section 340.1 did not exempt actions subject to its certificate-of-merit requirement from the
generally applicable authority to amend pleadings under section 473, subdivision (a)(1). Its provisions
concerning substitution of Doe defendants did not contain exclusivity language making that the only

permissible amendment.

2. The superior court abused its discretion by denying S.C. leave to amend the complaint to correct the

assault period from approximately 1981 to 1984 through 1986.

3. Summary judgment for Doe 1 was improper because it was based on the original complaint's 1981
allegation, and S.C. should have been permitted to file an amended complaint alleging that the assault

occurred between 1984 and 1986 while she was in Doe 1's custody.

4. S.C. could file amended certificates of merit, and those certificates could relate back to the timely filed

original certificates because the amendment arose from the same general set of facts.

KEY QUOTATIONS

“The foregoing provisions do not explicitly state a complaint filed in an action under former section 340.1

cannot be amended pursuant to section 473, subdivision (a)(1).” (15-16)

“Under this state’s liberal rules of pleading, the right of a party to amend to correct inadvertent

misstatements of facts or erroneous allegations of terms cannot be denied.” (17)

“It is well settled that the pleadings set the boundaries of the issues to be resolved at summary judgment.”
(19)

“As there are original certificates to which amended certificates can relate back, invoking the relation-back
doctrine in the instant case would not constitute a duplicitous circumvention of former section 340.1 statute
of limitations or the 60-day period set forth in former subdivision (g)(3).” (21-22)

FACTUAL BACKGROUND

S.C. alleged that she was sexually assaulted in approximately 1981 while in foster care under Doe 1's custody,
care, and control. After filing the action and obtaining access to her juvenile records, she learned that Doe 1 did

not take her into protective custody until March 19, 1984, and that she was in foster care from 1984 to 1986. She



sought to amend the complaint to allege the assault occurred during that corrected period, but the superior court

denied the motions and granted Doe 1 summary judgment based on the unamended 1981 allegation.

PROCEDURAL HISTORY

S.C. filed a civil action under former California Code of Civil Procedure section 340.1 alleging childhood sexual
assault while she was in foster care under Doe 1's custody. After obtaining juvenile records showing that she was
in Doe 1's custody from 1984 to 1986 rather than in 1981, S.C. moved for leave to amend the complaint. The
superior court denied the amendment motions and granted Doe 1's summary judgment motion based on the
original 1981 allegation. The Court of Appeal reversed the summary judgment and the orders denying leave to

amend, and directed the superior court to permit the amendment and amended certificates of merit.

DISPOSITION
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REMAND INSTRUCTIONS

The superior court must enter an order granting S.C.'s motion for leave to amend, amending the complaint to
allege that the childhood sexual assault occurred while S.C. was in Doe 1's custody, care, and control between
1984 and 1986, and permitting S.C. to file amended certificates of merit. The superior court may impose proper
terms under section 473, subdivision (a)(1).
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