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SUMMARY

The United States District Court for the Western District of Texas granted G&G Closed-Circuit
Events, LLC’s unopposed motion for summary judgment against Kelpim, Inc., Michael Boren, and
Raul Pimental for unauthorized broadcast of a televised boxing event in violation of 47 U.S.C. § 605.
The court imposed vicarious liability on Boren and Pimental, awarded $15,000 in damages, and
permitted G&G to seek attorney’s fees. The court also rejected defendants’ breach-of-contract and
fraud counterclaims, subject to a brief opportunity for defendants to seek summary judgment on those
claims.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for summary judgment on its Federal Communications
Act claims. Defendants did not respond to the motion. The court
granted summary judgment for plaintiff, awarded $15,000 in damages,
and gave defendants ten days to seek summary judgment on their
counterclaims.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that no
genuine dispute of material fact exists and that the movant is entitled
to judgment as a matter of law. The nonmovant must identify specific
facts showing a genuine issue for trial, and the court views the



evidence in the light most favorable to the nonmovant without making
credibility determinations or weighing evidence.
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QUESTIONS PRESENTED

1. Whether plaintiff established liability under 47 U.S.C. § 605(a) for unauthorized interception and
exhibition of the satellite-transmitted event.

2. Whether Michael Boren and Raul Pimental were vicariously liable for Kelpim's violation based on their
right and ability to supervise the establishment and their direct financial interests.

3. What statutory and willfulness damages should be awarded under 47 U.S.C. § 605(e)(3).

4. Whether defendants' remaining breach-of-contract and fraud counterclaims failed in light of plaintiff's
unchallenged summary-judgment evidence.

HOLDINGS

1. A plaintiff establishes liability under § 605(a) by showing that the broadcasted event was shown at the
defendants' establishment and that plaintiff did not authorize the broadcast. Plaintiff's unchallenged
evidence established both elements as to Kelpim.

2. Individuals may be held vicariously liable for an establishment's § 605 violation when they had the right
and ability to supervise the unauthorized activities and an obvious and direct financial interest in those
activities. The evidence established both requirements for Boren and Pimental.

3. The court awarded $3,750 in statutory damages and $11,250 in willfulness damages, for total damages
of $15,000, based on the estimated licensing fee, the commercial nature of the violation, and deterrence
considerations.

4. A prevailing aggrieved party is entitled to reasonable attorney's fees under § 605(e)(3)(B)(iii), and
plaintiff could seek fees by motion filed within fourteen days after entry of judgment.

5. The court concluded that defendants' breach-of-contract and fraud counterclaims failed based on
plaintiff's unchallenged summary-judgment evidence, but afforded defendants ten days to seek summary
judgment on their counterclaims before dismissal and entry of final judgment.

KEY QUOTATIONS

“This is a strict liability statute and only requires that the plaintiff show (1) that the broadcasted event in
question was shown at the defendants’ establishment, and (2) the plaintiff did not authorize the broadcast.”



(II.A)

“For the foregoing reasons, Plaintiff G&G Closed-Circuit Events, LLC’s motion for summary judgment [ECF
No. 23] is granted. Plaintiff is awarded $15,000 in damages.” (III)

FACTUAL BACKGROUND

G&G held the exclusive license to televise the November 6, 2021, Saul Alvarez-Caleb Plant boxing event at
nonresidential locations. An auditor observed the event being shown on televisions at Coconuts Wing Cantina,
operated by Kelpim, and photographs showed the event's SHOWTIME-PPV broadcast. Evidence indicated that
Kelpim had only a residential satellite account and lacked authorization to broadcast the event, while Boren and
Pimental admitted roles giving them supervisory authority and financial interests in the establishment. The
establishment had approximately thirty-three to forty-five patrons, displayed the event on three or four
televisions, and apparently sold drinks but did not charge a cover fee.

PROCEDURAL HISTORY

G&G Closed-Circuit Events sued Kelpim, Inc., Michael Boren, and Raul Pimental for unauthorized interception
and exhibition of a televised boxing event under the Federal Communications Act. Defendants asserted
counterclaims for breach of contract, fraud, and civil RICO violations. The court previously dismissed the RICO
counterclaims but allowed the breach-of-contract and fraud counterclaims to proceed. Plaintiff then moved for
summary judgment on its FCA claims; defendants failed to respond, and the court granted the motion while
allowing defendants ten days to seek summary judgment on their remaining counterclaims.
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