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SUMMARY

The Appellate Division, First Department, affirmed an order denying summary judgment to Phyllis
Weitzman and Bow Faith Co., LLC, which sought dismissal of claims arising from alleged fraud and
misuse of funds belonging to William Boise. The court held that factual issues remained concerning
aiding and abetting fraud, actual fraud, undue influence, promissory estoppel, unjust enrichment, joint
and several liability, and constructive trust. The court also stated that Bow Faith's assets might be

reached if plaintiff proves at trial that the entity was used to perpetrate fraud.
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PROCEDURAL POSTURE Defendants Phyllis Weitzman and Bow Faith Co., LLC appealed from

an order of Supreme Court, New York County, denying their motion
for summary judgment dismissing several fraud, undue influence,
promissory estoppel, unjust enrichment, joint-and-several-liability, and

constructive-trust claims.

STANDARD OF REVIEW On a motion for summary judgment, the movants bear the burden of
establishing entitlement to judgment as a matter of law; summary
judgment must be denied where the evidence presents triable issues of

fact concerning the claims.
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PARTIES Phyllis Weitzman, also known as Phyllis Okolie, Bow Faith Co., LLC

v. Maurice Hyde, administrator of the Estate of William Boise
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UESTIONS PRESENTED

Whether defendants established entitlement to summary judgment dismissing the aiding-and-abetting

constructive-fraud, aiding-and-abetting actual-fraud, and actual-fraud claims.

. Whether defendants established entitlement to summary judgment dismissing the undue-influence claim

arising from the Maspeth transaction.

. Whether defendants established entitlement to summary judgment dismissing the promissory-estoppel

claim.

. Whether defendants established entitlement to summary judgment dismissing the unjust-enrichment

claim.
. Whether the joint-and-several-liability and constructive-trust causes of action were properly sustained.

. Whether Bow Faith's assets could potentially be reached if plaintiff proves at trial that Weitzman used
the entity to perpetrate fraud.

OLDINGS

Defendants failed to establish entitlement to summary judgment dismissing the claims for aiding and

abetting constructive fraud, aiding and abetting actual fraud, and actual fraud.
. Defendants failed to establish entitlement to summary judgment dismissing the undue-influence claim.
. Defendants were not entitled to summary judgment dismissing the promissory-estoppel claim.
. Defendants did not establish entitlement to summary judgment dismissing the unjust-enrichment claim.

. Co-conspirators found liable for aiding-and-abetting fraud may be held jointly and severally liable for

damages; therefore, the joint-and-several-liability cause of action was properly sustained.

. A constructive trust was an available remedy under the circumstances because Boise and Weitzman had

a confidential relationship arising from their purported joint venture.

. If plaintiff proves at trial that Weitzman used Bow Faith to perpetrate fraud on Boise, plaintiff may be

entitled to reach the entity's assets.

KEY QUOTATIONS



“Co-conspirators found liable for aiding-and-abetting fraud may be held jointly and severally liable for
damages” ([*3])

“Moreover, under the circumstances here, a constructive trust is available as a remedy because Boise and

Weitzman were in a confidential relationship by virtue of their joint venture” ([*3])

FACTUAL BACKGROUND

Maurice Hyde, administrator of William Boise's estate, alleged that between 2011 and 2014 Weitzman and
Okolie misappropriated more than one million dollars from Boise, who suffered from dementia. Okolie obtained
authority over Boise's financial accounts and transferred substantial sums to Weitzman. Weitzman received more
than $300,000 of Boise's funds for a purported joint investment in a Maspeth property, acquired the property in
her own name, and later transferred it to Bow Faith Co., LLC. Medical records and expert testimony indicated
that Boise was totally mentally and physically incapacitated before signing the purported partnership agreement,

and factual disputes remained regarding whether Weitzman returned Boise's money.

PROCEDURAL HISTORY

The administrator of William Boise's estate sued, alleging that Weitzman and Cyril Okolie misappropriated more
than one million dollars from Boise while he was suffering from dementia. Supreme Court denied Weitzman and
Bow Faith's motion for summary judgment on eight causes of action. The Appellate Division, First Department,

unanimously affirmed that order with costs.
DISPOSITION

affirmed
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