UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

Seudat Bindnarine v. William P. Barr

No. 18-60897, United States Court of Appeals for the Fifth Circuit (June 24, 2020)

SUMMARY

The Fifth Circuit denied Bindnarine's petition for review, holding that a notice to appear (NTA)
missing the date and time of removal proceedings does not deprive the immigration court of
jurisdiction, as *Pereira v. Sessions* is limited to the stop-time rule context. Any defect in the NTA
was cured by a later notice of hearing containing the missing information. The court also lacked

jurisdiction to review the BIA's discretionary refusal to reopen proceedings sua sponte.
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1. Whether the immigration court lacked jurisdiction due to a defective NTA under Pereira v. Sessions.

2. Whether the BIA should have exercised its discretionary authority to reopen proceedings sua sponte.

HOLDINGS

1. Pereira is limited to the stop-time rule context; the NTA was not defective as it detailed the nature, legal
basis, and warning, and any defect was cured by a later notice of hearing. Therefore, the BIA did not

commit legal error in denying the motion to reopen.

KEY QUOTATIONS

“This court has already rejected this jurisdictional challenge and concluded that Pereira is limited to the

context of the stop-time rule in removal proceedings.” (2)

“Bindnarine’s NTA was not defective, because it detailed the nature of the removal proceedings, stated their
legal basis, and warned about the possibility of in absentia removal; moreover, any alleged defect would have

been cured because Bindnarine was issued a later notice of hearing that included the date and time of his
removal proceedings.” (2)

“We are without jurisdiction to adjudicate Bindnarine’s claim that the BIA should have exercised its

discretionary authority to reopen the proceedings sua sponte.” (2)

FACTUAL BACKGROUND

Bindnarine is a native and citizen of Guyana. He received a notice to appear (NTA) that did not specify the date
and time of his removal proceedings, but later received a notice of hearing that included that information. He
moved to reopen based on Pereira v. Sessions, arguing the NTA was defective and deprived the immigration

court of jurisdiction.

PROCEDURAL HISTORY

Bindnarine, a native and citizen of Guyana, filed a motion to reopen and terminate his removal proceedings for

lack of jurisdiction, which the BIA denied. He then petitioned for review.
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