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SUMMARY

The Appellate Division, Second Department affirmed a judgment dismissing the plaintiff's personal-
injury action after a jury found that, although an unsafe snow-and-ice condition existed, the defendant
was not negligent. The court held that the verdict was supported by a fair interpretation of the
evidence, was internally consistent, and was not shown to result from substantial juror confusion. The
court also held that several challenges, including to the legal sufficiency of the evidence, jury charge,

and verdict sheet, were unpreserved.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed from a judgment entered after a jury verdict for the

defendant on liability and denial of plaintiff's CPLR 4404(a) motion to
set aside the verdict as contrary to the weight of the evidence and for a

new trial.

STANDARD OF REVIEW A defendant's jury verdict is not set aside as contrary to the weight of
the evidence unless the evidence preponderates so heavily in the
plaintiff's favor that the verdict could not have been reached on any
fair interpretation of the evidence. A jury verdict is internally
inconsistent only when its findings cannot be reconciled, and alleged

juror confusion must be apparent from the trial record. Legal-



sufficiency challenges and unpreserved challenges to jury instructions

or the verdict sheet are not reviewable on appeal.
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QUESTIONS PRESENTED

1. Whether the jury's finding that the defendant was not negligent was contrary to the weight of the

evidence.

2. Whether the defendant had actual or constructive notice of the snow-and-ice condition based on general

awareness that icy conditions might have been present.
3. Whether the jury verdict was internally inconsistent or clearly the product of substantial confusion.

4. Whether the plaintiff preserved challenges to the legal sufficiency of the evidence, the jury charge, and

the verdict sheet.

HOLDINGS

1. The verdict for the defendant was supported by a fair interpretation of the evidence and was not contrary

to the weight of the evidence.

2. A landowner is liable in tort for a snow-and-ice slip-and-fall only upon proof that the landowner created

the condition or had actual or constructive notice of its existence.

3. The verdict was internally consistent and was not shown to be the product of substantial confusion

among the jurors.

4. The plaintiff's legal-sufficiency challenge and challenges to the jury charge and verdict sheet were
unpreserved for appellate review, while the challenges asserting internal inconsistency and juror

confusion were preserved.

KEY QUOTATIONS

“A defendant has constructive notice of a dangerous condition when the condition is visible and apparent,
and has existed for a sufficient length of time to afford the defendant a reasonable opportunity to discover and
remedy it” ([*1])

“A jury verdict in favor of a defendant should not be set aside as contrary to the weight of the evidence unless

the evidence preponderates so heavily in the plaintiff's favor that the verdict could not have been reached on



any fair interpretation of the evidence” ([*2])

“When a verdict can be reconciled with a reasonable view of the evidence, the successful party is entitled to
the presumption that the jury adopted that view” ([*2])

“When a jury's verdict is internally inconsistent, the trial court must direct either reconsideration by the jury

or a new trial” ([*2])

FACTUAL BACKGROUND

On February 23, 2015, Lebert Edwards allegedly slipped and fell on snow and black ice in a parking lot owned
by Genting New York, LLC. Edwards testified that the sheet of snow and ice was four to six feet wide, but
acknowledged that it was not clearly visible in photographs and that he did not see it before falling. The jury

found that an unsafe condition existed but that Genting was not negligent.

PROCEDURAL HISTORY

Edwards sued Genting New York, LLC for personal injuries allegedly sustained in a snow-and-ice slip-and-fall
in the defendant's parking lot. After a liability trial, the jury found that an unsafe condition existed but that
Genting was not negligent. The Supreme Court, Kings County, denied Edwards's motion to set aside the verdict

and entered judgment dismissing the complaint. The Appellate Division affirmed.

DISPOSITION

affirmed
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