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SUMMARY

The Montana Supreme Court affirmed the denial of Joseph Scanlon's motion to modify his child
support obligation. The court held that although Scanlon established a significant change affecting his
ability to pay, the change was temporary and did not make the support obligation unconscionable
under Montana law. The court also noted that the district court's stay of support was not properly
before it because the appellee had not cross-appealed.
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QUESTIONS PRESENTED

1. Whether the District Court abused its discretion by denying Joseph's motion to modify his child support
obligation based on changed circumstances and alleged disability.

HOLDINGS

1. The District Court did not abuse its discretion in denying Joseph's motion to modify child support
because the evidence supported its conclusion that Joseph's changed circumstances were temporary and
did not make the support obligation unconscionable.

2. The finding that Joseph's changed circumstances were temporary was supported by substantial evidence
and was not clearly erroneous.

KEY QUOTATIONS

“A district court may modify maintenance or support “upon a showing of changed circumstances so
substantial and continuing as to make the terms unconscionable.”” (¶ 10)

“The District Court’s denial of Joseph’s motion to modify his child support obligation was not an abuse of
discretion.” (¶ 16)

FACTUAL BACKGROUND

Joseph and Lona have two children and Joseph was obligated to pay $814 per month in child support. Joseph
sought to reduce the obligation to $21.50 per month per child after Montana Vocational Rehabilitation
designated him a person with a most significant disability and developed an employment plan requiring possible
shoulder and neck surgeries. The District Court found that Joseph's condition significantly affected his ability to
pay but was temporary and not sufficiently substantial and continuing to make the support obligation
unconscionable. Evidence also showed that Joseph's income was higher than reported on his tax returns, that he
owned a 25 percent interest in a 300-lot subdivision, and that he had recently won a national ski-joring
competition.

PROCEDURAL HISTORY

After the parties' 2003 divorce, Joseph moved in April 2015 to reduce his monthly child support obligation based
principally on his designation by Montana Vocational Rehabilitation as a person with a most significant
disability. Following a hearing, the District Court denied modification, although it sua sponte stayed the support
obligation for thirteen months and required repayment of the accrued amount over the following twelve months.
Joseph appealed the denial of modification; Lona did not cross-appeal the stay.

DISPOSITION

affirmed
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