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SUMMARY

The Supreme Court of Indiana held that a jury instruction in a child wrongful-death negligence action
could have misled the jury by treating alleged omissions by a school corporation as negligence without
clearly requiring a finding that the omissions breached the ordinary-care standard. The court reversed
the judgment and remanded for a new trial limited to liability, while summarily affirming the Court of
Appeals on the remaining issues and preserving the prior damages determination if liability were again
established.
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PROCEDURAL POSTURE The School Corporation appealed a wrongful-death judgment after a
jury returned a $5 million verdict and judgment was entered for
$500,000 under the Indiana Tort Claims Act. The Indiana Court of
Appeals reversed and remanded for a new trial based on erroneous
Final Instruction 22. The Indiana Supreme Court granted transfer,
affirmed the Court of Appeals' disposition as to Instruction 22, and
summarily affirmed the remaining issues.

STANDARD OF REVIEW A challenged jury instruction is reviewed to determine whether it
correctly states the law, is supported by the evidence, and is covered in
substance by other instructions. Review is de novo when the challenge
concerns whether the instruction correctly states the law. The effect of
an erroneous instruction is assessed in light of the instructions as a
whole, and reversal is required unless the verdict would have been the
same under a proper instruction.
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QUESTIONS PRESENTED

1. Whether Final Instruction 22 incorrectly and ambiguously instructed the jury regarding the negligence
elements and the School Corporation's standard of care.

2. Whether the instructional error was harmless in light of the instructions as a whole and the evidence.

3. Whether any new trial should be limited to liability rather than include damages.

HOLDINGS

1. Final Instruction 22 was erroneous because its language could reasonably be understood to make the
listed omissions automatically constitute negligence, rather than requiring the jury to determine whether
the omissions breached the duty of ordinary and reasonable care. The instruction was therefore
ambiguous, confusing, and materially misstated the plaintiff's burden of proving negligence.

2. The instructional error required reversal because the court could not conclude that the jury's verdict
would have been the same under an unambiguous and legally correct instruction.

3. The new trial was properly limited to the issue of liability; if liability is found against the School
Corporation, the prior damages judgment is to be given effect.

KEY QUOTATIONS

“Yet, with respect to negligence, a public elementary school has only one duty at common law—the duty to
exercise ordinary and reasonable care.” (at 524)

“We conclude that the language of Final Instruction No. 22 could have reasonably been interpreted and
applied by the jury in a way that substantially misstated the plaintiff's burden of proof with respect to
establishing negligence on the part of the School Corporation.” (at 525)

“An instruction that leaves the jury in doubt as to the law on a material issue of the case is reversible error.”
(at 526)

FACTUAL BACKGROUND



A child choked to death on food while eating lunch at Hailmann Elementary School, operated by LaPorte
Community School Corporation. The child's mother, Maria Rosales, brought a wrongful-death action against the
School Corporation. The jury returned a $5 million verdict, but judgment was entered for $500,000, the
maximum amount then permitted under the Indiana Tort Claims Act.

PROCEDURAL HISTORY

Maria Rosales sued LaPorte Community School Corporation after her son died from choking on food while
eating lunch at an elementary school. The jury found for Rosales, and the trial court entered judgment capped at
$500,000. The Court of Appeals rejected the School Corporation's challenges concerning other jury instructions,
expert testimony, and judgment on the evidence, but found Instruction 22 erroneous and ordered a new trial. The
Indiana Supreme Court granted transfer and ordered a new trial limited to liability while summarily affirming
the Court of Appeals on all other issues.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for a new trial on liability only. If liability is determined against LaPorte Community School
Corporation, the prior judgment relating to damages shall be given effect. The Court of Appeals' disposition on
all other appellate issues was summarily affirmed.
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