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SUMMARY

This is Justice Zarella’s concurrence in part and dissent in part in In re Yasiel R., a Connecticut
Supreme Court case involving termination of parental rights. The opinion addresses whether the court
should use its supervisory authority to require trial courts to canvass parents who elect to forgo a
contested trial and criticizes retroactively applying such a rule to reverse a judgment absent

independent legal grounds.
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PROCEDURAL POSTURE Justice Zarella concurred in part and dissented in part from the

majority's decision in a parental-rights termination proceeding. He
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Connecticut should use its supervisory authority to reverse a judgment in
the absence of an independent constitutional, statutory, or procedural ground for reversal.

2. Whether a new procedural rule announced under the court's supervisory authority should be applied

retroactively to reverse a judgment based on conduct that occurred before the rule was announced.

3. Whether trial courts in parental-rights termination proceedings must canvass a parent who elects to forgo
a contested trial.

KEY QUOTATIONS

“Procedural rules announced under the court’s supervisory authority should be given only prospective effect

and not be used to reverse judgments in individual cases.”

“I emphasize that, in future cases, the court should give only prospective effect to new rules articulated

pursuant to its supervisory authority and not use its supervisory authority to reverse judgments in individual
cases.”

FACTUAL BACKGROUND

The respondent, Ashley P., was involved in parental-rights termination proceedings in which she elected to forgo
a contested trial. The trial court permitted that election without conducting a canvass to ensure that she
understood the rights she was forfeiting. The majority concluded that this procedure did not violate her

constitutional rights but nevertheless reversed the trial court judgments under the court's supervisory authority.

PROCEDURAL HISTORY

The majority determined that the trial court did not violate the respondent's constitutional rights when it allowed
her to forgo a contested trial without first canvassing her regarding the rights she waived. The majority

nevertheless invoked the Supreme Court's supervisory authority to reverse the trial court judgments and applied
a new canvass requirement retroactively. Justice Zarella concurred in the constitutional analysis but dissented

from the supervisory-authority reversal and retroactive application.
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