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SUMMARY

The United States District Court for the Southern District of California granted in part Jorge Morales-
Vichi’s 28 U.S.C. § 2241 habeas petition challenging his immigration detention. The court held that,

because Petitioner was apprehended in the interior and was not seeking admission under 8 U.S.C. §
1225(b)(2), his detention was governed by 8 U.S.C. § 1226(a), entitling him to a bond hearing. The

court ordered Respondents to provide the hearing within seven days, declined to order immediate

release, and closed the case after directing entry of judgment.
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Petition for a writ of habeas corpus under 28 U.S.C. § 2241
challenging immigration detention and seeking release, a bond
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The court considered de novo the statutory question whether 8 U.S.C.
§ 1225(b)(2) or § 1226(a) governed petitioner's detention. Habeas
relief was available upon a showing that petitioner was in custody in
violation of the Constitution or laws of the United States.
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QUESTIONS PRESENTED

1. Whether a noncitizen who entered without inspection, has lived in the United States for years, and was

arrested in the interior while in removal proceedings is an applicant for admission seeking admission
within the meaning of 8 U.S.C. § 1225(b)(2)(A).

2. Whether petitioner's detention was governed by the discretionary detention and bond-hearing framework
of 8 U.S.C. § 1226(a) rather than the mandatory-detention provision of § 1225(b)(2)(A).

3. Whether petitioner was entitled to immediate release or instead to a bond hearing under § 1226(a).

HOLDINGS

1. A noncitizen who entered without inspection, has resided in the United States for years, and is arrested
in the interior while in removal proceedings is not seeking admission under § 1225(b)(2)(A). The phrase

is best understood to require an affirmative act such as entering the United States or applying for status.

2. Petitioner's detention was governed by the discretionary detention framework of 8 U.S.C. § 1226(a), and

an immigration judge retained authority to conduct a bond hearing.

3. Petitioner was not entitled to immediate release because a bond hearing, rather than release as a matter
of law, was sufficient to remedy the unlawful detention under § 1225(b)(2).
KEY QUOTATIONS

“In sum, the Court concludes that Petitioner is not “seeking admission” under § 1225(b)(2) and that an

immigration judge retains authority to grant conditions of bail under §1226(a).” (ECF pagination 8)

“Section 1226 requires only consideration of release on bond, and a bond hearing is therefore sufficient to

correct Respondents’ ongoing violation of the INA as to Petitioner.” (Conclusion, ECF pagination 8)

“The overwhelming majority of courts to address the issue have agreed that Section 1226(a), rather than the
mandatory detention provision of Section 1225(b)(2)(A), applies to a noncitizen in Petitioner's position who

has resided in the United States for many years.” (ECF pagination 7)

FACTUAL BACKGROUND



Petitioner is a Mexican national who entered the United States on October 1, 2007, without lawful status.
Respondents arrested and detained him at the Otay Mesa Detention Center on December 10, 2025, while he was
attending a scheduled ICE appointment in the interior of the United States. He remained detained while in

removal proceedings, with an individual merits hearing scheduled for February 5, 2026.

PROCEDURAL HISTORY

Morales-Vichi filed a § 2241 habeas petition on December 23, 2025, after being detained by immigration
authorities on December 10, 2025. Respondents filed a return on December 29, 2025. The district court granted
the petition in part, declined to order immediate release, ordered a bond hearing under 8 U.S.C. § 1226(a) within

seven days, required a notice of compliance, and directed entry of judgment for petitioner.

DISPOSITION

other

REMAND INSTRUCTIONS

Respondents must provide petitioner with a bond hearing under 8 U.S.C. § 1226(a) within seven days of the
order and file a notice of compliance within ten days after providing the hearing. The clerk was directed to enter

judgment for petitioner and close the case.
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