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SUMMARY

The Texas Seventh Court of Appeals reviewed an accelerated appeal from the termination of Mother’s
and Father’s parental rights to E.G. The parents challenged the scope of de novo review, and Mother
also challenged the sufficiency of the evidence supporting statutory predicate grounds and the child’s
best interest. The court affirmed the trial court’s judgment terminating both parents’ rights.
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PROCEDURAL POSTURE Accelerated appeal from a judgment terminating Mother’s and
Father’s parental rights to E.G. Mother and Father argued that the
referring trial court exceeded the scope of de novo review. Mother also
challenged the legal and factual sufficiency of the evidence supporting
the predicate termination grounds and the finding that termination was
in E.G.’s best interest.

STANDARD OF REVIEW Termination findings are reviewed under legal and factual sufficiency
standards using the clear-and-convincing-evidence standard. For legal
sufficiency, the court views the evidence in the light most favorable to
the finding, assumes disputed facts were resolved in favor of the
finding when a reasonable factfinder could do so, and disregards
evidence a reasonable factfinder could have disbelieved. For factual
sufficiency, the court considers the entire record and determines
whether disputed evidence is so significant that a reasonable factfinder
could not have formed a firm belief or conviction. The appellate court
defers to the factfinder’s credibility determinations. The scope of a de
novo hearing is reviewed by examining whether the request timely
specified the issues presented.
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QUESTIONS PRESENTED

1. Whether the referring trial court exceeded the scope of de novo review by considering termination of
parental rights when the associate judge had ordered a monitored return.

2. Whether legally and factually sufficient evidence supported termination of Mother’s parental rights
under Texas Family Code section 161.001(b)(1)(D) and (E).

3. Whether legally and factually sufficient evidence supported the finding that termination of Mother’s
parental rights was in E.G.’s best interest.

HOLDINGS

1. The referring trial court did not exceed the scope of de novo review because the intervenors timely
requested a de novo hearing and specifically identified termination of Mother’s and Father’s parental
rights, conservatorship, and related issues for presentation to the referring court.

2. Legally and factually sufficient evidence supported the trial court’s findings that Mother knowingly
placed or knowingly allowed E.G. to remain in conditions or surroundings that endangered E.G.’s
physical or emotional well-being and engaged in conduct or knowingly placed E.G. with persons whose
conduct endangered E.G.’s physical or emotional well-being.

3. Legally and factually sufficient evidence supported the finding that termination of Mother’s parental
rights was in E.G.’s best interest.

KEY QUOTATIONS

“Because the Intervenors’ request was timely filed and specifically identified the issues to be presented, we
conclude that the issue of termination of parental rights was properly before the referring court.” (18)

“Thus, subsection (D) addresses the child’s surroundings and environment rather than parental misconduct,
which is the subject of subsection (E).” (20)

“We conclude the evidence is legally and factually sufficient to establish a firm conviction in the mind of the
trial court that termination of Mother’s parental rights is in the best interest of E.G.” (26)

FACTUAL BACKGROUND



The Department removed seven-month-old E.G. after Mother exhibited severe mental-health symptoms,
including hallucinations, paranoia, disorganized behavior, and an inability to safely care for E.G. Mother later
brutally assaulted the maternal grandmother, was found incompetent to stand trial, and received treatment for
psychosis, depression, and suicidal ideation. Father had a lengthy history of methamphetamine use, criminal
convictions, parole violations, and relapses, including positive drug tests during the termination proceedings.
Despite service-plan requirements and Department warnings, Mother continued her relationship with Father and
contemplated relying on him as E.G.’s primary caregiver. E.G. was thriving in a stable, drug-free placement with
her maternal aunt and uncle, who intended to adopt her.

PROCEDURAL HISTORY

The Department removed E.G. from Mother’s care, obtained temporary managing conservatorship, and filed a
termination petition. After proceedings before an associate judge, the associate judge ordered a monitored return.
Maternal aunt and uncle timely requested a de novo hearing and identified termination, conservatorship, and
related issues for review. The referring trial court conducted the de novo hearing, considered the prior record,
terminated both parents’ rights, and appointed the Department permanent managing conservator. The court of
appeals affirmed.

DISPOSITION

affirmed
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