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SUMMARY

The Florida Supreme Court held that loaders are dangerous instrumentalities as a matter of law under

Florida’s dangerous instrumentality doctrine. It quashed the Second District Court of Appeal’s

decision and remanded with instructions to grant summary judgment for Anthony Newton. The

majority also held that Newton’s status as an independent contractor did not exclude him from

protection under the doctrine.
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QUESTIONS PRESENTED
1. Whether a loader is a dangerous instrumentality under Florida's dangerous instrumentality doctrine.

2. Whether Newton's status as an independent contractor excluded him from protection under the

dangerous instrumentality doctrine.

3. Whether the Florida Supreme Court had jurisdiction based on express and direct conflict.

HOLDINGS
1. The court exercised jurisdiction under article V, section 3(b)(3), of the Florida Constitution.

2. Aloader is a dangerous instrumentality as a matter of law under Florida's dangerous instrumentality
doctrine.

3. An injured independent contractor is not excluded from protection under the dangerous instrumentality

doctrine.

KEY QUOTATIONS

“Florida’s dangerous instrumentality doctrine imposes ‘vicarious liability upon the owner of a motor vehicle
who voluntarily entrusts that motor vehicle to an individual whose negligent operation causes damage to
another.”” (at -3)

“Common knowledge demonstrates that a machine as powerful as a loader has the ability to cause serious

injury when operated near or over a public street, just like any motor vehicle operated on a public highway.”
(at -6)

“Based on the foregoing, we determine that a loader is a dangerous instrumentality as a matter of law.” (at
-7)

FACTUAL BACKGROUND

C&J Bobcat and Hauling, LL.C, hired Anthony Newton as an independent contractor to assist in clearing debris
from a private residential lot. C&J's agent, Charles Cram, leased and operated a multi-terrain loader while
Newton worked near a disposal trailer parked on a public street. When Newton climbed into the trailer to pack
down debris, Cram released a tree stump from the loader's bucket; the stump rolled over Newton's hand and
severed his middle finger. Newton sued Caterpillar, asserting that it was vicariously liable because the loader

was a dangerous instrumentality.
PROCEDURAL HISTORY

Newton sued Caterpillar, alleging vicarious liability under Florida's dangerous instrumentality doctrine for
injuries caused by the negligent operation of a leased loader. The trial court ruled that the loader was not a
dangerous instrumentality and granted summary judgment to Caterpillar. The Second District affirmed. The
Florida Supreme Court accepted review, found jurisdiction, held that loaders are dangerous instrumentalities as a

matter of law, and quashed the district court's decision.



DISPOSITION

quashed

REMAND INSTRUCTIONS

The district court must further remand the case to the trial court for entry of an order granting summary

judgment in favor of Newton.
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