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SUMMARY

The Supreme Court of Florida affirmed the denial of Leonardo Franqui's motion for postconviction
relief under Florida Rule of Criminal Procedure 3.850. The court rejected claims concerning mental
retardation and the Eighth Amendment, ineffective assistance of counsel, prosecutorial comments,
penalty-phase evidence, and recanted testimony. The court held that competent, substantial evidence
supported the finding that Franqui did not meet Florida's statutory test for mental retardation and

concluded that the remaining claims did not warrant relief.
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QUESTIONS PRESENTED

1.

Whether Florida's strict IQ cutoff of 70 or below for the intellectual-functioning prong of mental

retardation is consistent with Atkins v. Virginia and the Eighth Amendment.

. Whether the circuit court improperly summarily denied Franqui's ineffective-assistance claims based on

counsel's failure to object to prosecutorial comments.

. Whether counsel was ineffective for failing to present Dr. Brad Fisher's penalty-phase testimony.

. Whether counsel was ineffective for failing to present Vivian Gonzalez's testimony at the suppression

hearing or at the guilt and penalty phases.

. Whether the State violated Brady v. Maryland by suppressing favorable evidence concerning Pablo

Abreu's testimony.

. Whether the State violated Giglio v. United States by knowingly presenting false or material testimony

from Abreu.

. Whether Franqui was entitled to postconviction relief under Rule 3.850.

HOLDINGS

1.

Florida's statutory and judicial requirement of an IQ score of 70 or below for the first prong of the
mental-retardation test does not violate Atkins or the Eighth Amendment. Atkins left the states to
develop appropriate procedures and definitions for enforcing the constitutional restriction on executing

mentally retarded persons.

. The circuit court properly denied Franqui's ineffective-assistance claim concerning counsel's failure to

object to prosecutorial comments because, even assuming deficient performance as to some comments,
Franqui failed to establish Strickland prejudice.

. The circuit court properly summarily denied the ineffective-assistance claim based on counsel's failure

to call Dr. Fisher during the penalty phase.

. The circuit court properly denied the ineffective-assistance claim based on counsel's failure to call

Gonzalez at the suppression hearing or at trial.

. Franqui failed to establish a Brady violation because the record did not show that the State suppressed

favorable evidence and the alleged timing discrepancy in Abreu's testimony was not material.

. Franqui failed to establish a Giglio violation because he did not prove that Abreu's penalty-phase

testimony was false, that the prosecutor knowingly presented false testimony, or that any inconsistency

was material.

KEY QUOTATIONS



“Based on the broad authority given in Atkins to the states to enact their own laws to determine who is
mentally retarded, without any requirement that the states adhere to one definition over another, we deny
Franqui's claim that our interpretation of Atkins is infirm.” (94)

“Both versions of Abreu's testimony meet these requirements.” (106)

FACTUAL BACKGROUND

Franqui was convicted of murdering Raul Lopez during an attempted robbery of a check-cashing business in
December 1991. The prosecution presented evidence that Franqui and codefendants planned the robbery, used
stolen vehicles and firearms, and that Franqui confessed to participating in the plan and firing toward Lopez. At
the penalty phase, codefendant Pablo Abreu testified concerning the planning of the robbery and killing, and the
trial court imposed a death sentence based on several aggravating circumstances. Franqui later challenged the
conviction and sentence through Rule 3.850 proceedings, asserting mental retardation, ineffective assistance, and

Brady and Giglio violations.

PROCEDURAL HISTORY

Franqui was convicted of first-degree murder and sentenced to death. The Supreme Court of Florida affirmed the
remaining convictions and sentences on direct appeal, while reversing two attempted-murder convictions.
Franqui filed a Rule 3.850 postconviction motion raising claims including mental retardation under Atkins,
ineffective assistance of counsel, and Brady and Giglio violations. The circuit court summarily denied most
claims, held evidentiary hearings on claims concerning codefendant Pablo Abreu's testimony, and denied the
remaining mental-retardation claim after additional evidentiary proceedings and two relinquishments of

jurisdiction. The Supreme Court of Florida affirmed the denial of postconviction relief.
DISPOSITION

affirmed
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