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SUMMARY

The Ninth Circuit held that a Minnesota conviction for aiding and abetting simple robbery qualifies as
a predicate violent felony under the Armed Career Criminal Act's force clause, because the minimum
force required includes the amount necessary to overcome a victim's resistance. The court found that
its prior distinction between "substantial" and "minimal" force in the ACCA robbery context is
irreconcilable with the Supreme Court's holding in Stokeling v. United States, 139 S. Ct. 544 (2019).
This case applies Stokeling to Minnesota's simple robbery statute, which is virtually indistinguishable
from the Florida statute at issue in Stokeling.
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1. Whether Ward's Minnesota conviction for aiding and abetting simple robbery under Minn. Stat. Ann. §
609.24 qualifies as a predicate violent felony under the ACCA's force clause, 18 U.S.C. § 924(e)(2)(B)
(i).

HOLDINGS

1. Minnesota simple robbery qualifies as a violent felony under the ACCA's force clause because the
minimum force required to sustain the offense includes the amount of force necessary to overcome a
victim's resistance, as defined by Stokeling v. United States.

KEY QUOTATIONS

“Because the minimum force required to sustain a Minnesota simple robbery 'includes the amount of force
necessary to overcome a victim's resistance,' Stokeling v. United States, 139 S. Ct. 544, 555 (2019), we
affirm.”

“Minnesota simple robbery is defined as the use or threatened use of force 'to overcome the person's
resistance or powers of resistance . . . .'”

FACTUAL BACKGROUND

Ward was convicted of unlawful possession of a firearm in violation of 18 U.S.C. § 922(g)(1). The district court
designated him an armed career criminal and imposed a 15-year mandatory minimum sentence under the ACCA,
based in part on a prior Minnesota conviction for aiding and abetting simple robbery. After the Supreme Court
invalidated the ACCA's residual clause, Ward filed a collateral attack on his sentence.

PROCEDURAL HISTORY

Ward was convicted in 2012 of unlawful possession of a firearm and sentenced to the 15-year mandatory
minimum under the ACCA. After Johnson v. United States (2015) and Welch v. United States (2016), Ward filed
a 28 U.S.C. § 2255 motion to vacate his sentence, arguing that his prior convictions for burglary, aiding and
abetting simple robbery, second-degree assault, and aggravated assault fell under the invalidated residual clause.
The government conceded two burglary convictions but maintained three others. The district court denied the
motion, and Ward appealed.

DISPOSITION

affirmed
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