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SUMMARY

The Supreme Court of Kentucky interprets KRS 161.790(3), which governs a public school teacher’s

notice of intent to challenge dismissal. The court holds that when the statute requires a teacher to

notify the commissioner of education and superintendent but does not specify a method of delivery,

the notice must be received within ten days rather than merely mailed. The case is affirmed in part,

reversed in part, and remanded for factual findings concerning when the teacher received the dismissal

letter.
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QUESTIONS PRESENTED

1. Whether KRS 161.790(3), which requires a teacher to notify the Commissioner of Education and the
superintendent of an intention to answer dismissal charges within ten days after receiving the charges, is

satisfied by mailing the notice within ten days or requires receipt within that period.

2. Whether the reviewing courts could determine the timeliness of Sajko's notice without an administrative

factual finding regarding when she received the dismissal letter.

HOLDINGS

1. KRS 161.790(3) requires that the teacher's notice of intent to answer dismissal charges be received by
the superintendent and Commissioner of Education within the ten-day period; mailing the notice within

ten days is insufficient when the statute does not prescribe a method of delivery.

2. The court could not determine whether Sajko's notice was timely because the administrative tribunal had
made no factual finding regarding when she received the dismissal letter; the matter had to be remanded

for that finding and any necessary further proceedings.

KEY QUOTATIONS

“Where a statute uses language requiring the giving of notice and does not specify a means, receipt of the

notice is necessary.” (298)

“This Court therefore holds that KRS 161.790(3) requires receipt of the teacher's notice within the ten-day
period.” (299)

FACTUAL BACKGROUND

Jefferson County's superintendent sought to terminate Cara Sajko, a science teacher, for alleged insubordination
and conduct unbecoming a teacher. The superintendent's dismissal letter was reportedly hand-delivered on
March 28, 2005, although Sajko disputed receiving it that day. Sajko's counsel faxed a notice of intent to answer
the charges after business hours on April 7, and copies mailed to the school system's counsel and the
Commissioner of Education were received on April 8. The hearing officer allowed the matter to proceed on the
theory that mailing within ten days was sufficient, and the administrative tribunal ultimately upheld the

termination on the merits.

PROCEDURAL HISTORY

A hearing officer allowed Sajko's dismissal challenge to proceed after ruling that mailing the notice within ten
days was sufficient. An administrative tribunal upheld her termination, and the Jefferson Circuit Court upheld
the tribunal's decision. The Court of Appeals held that receipt, rather than mailing, was required and concluded
that the notice was untimely, but the Supreme Court of Kentucky granted discretionary review and remanded for

a factual finding concerning when Sajko received the dismissal letter.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the administrative tribunal and hearing officer to determine when Sajko received the dismissal letter

and to conduct any further proceedings consistent with the opinion. If receipt occurred one day later than March

28, 2005, the notice was timely and the case should return to the Court of Appeals for consideration of the

merits.
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