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SUMMARY

The West Virginia Supreme Court of Appeals affirmed an order granting permanent placement and
adoption of M.R. Jr. with the adoptive mother of his sisters rather than his maternal great-grandmother,
who had served as his temporary guardian and primary caregiver. The court held that the child’s best
interests, including the statutory preference for sibling placement and the existing sibling bonds,
supported placement with the foster/adoptive parent while maintaining visitation with the great-
grandmother.
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QUESTIONS PRESENTED

1. Whether the circuit court erred in determining that placement with J.C., the adoptive mother of the
child's siblings, was in the child's best interest despite the child's strong bond with M.H., his former
temporary guardian and primary caregiver.

2. Whether the West Virginia Department of Health and Human Resources' failure to immediately notify
the circuit court after removing the child from M.H.'s physical custody required vacation of the final
placement order.

3. What standard governs appellate review of factual findings and legal conclusions in an abuse and
neglect proceeding.

HOLDINGS

1. The circuit court did not err in placing M.R. Jr. with J.C. because the evidence supported its
determination that preserving the child's established sibling relationships was in his best interest,
notwithstanding M.H.'s strong bond and history as the primary caregiver.

2. Although DHHR violated W. Va. Code § 49-4-602(c) by failing to immediately notify the circuit court of
the removal, the violation did not require vacation of the dispositional placement order because it did not
substantially frustrate the governing process and caused M.H. no prejudice.

3. Legal conclusions in an abuse and neglect case are reviewed de novo, while factual findings are
reviewed for clear error and must be affirmed if plausible in light of the record viewed as a whole.

KEY QUOTATIONS

“the bond with the siblings over time is the most important bond” (at 5)

“the welfare of the child is the polar star by which the discretion of the court will be guided.” (at 6)

FACTUAL BACKGROUND

M.H., the child's maternal great-grandmother, served as the child's temporary guardian and primary caregiver
after alleging that the child was in an unsafe parental environment. The child's parents later faced abuse and
neglect allegations involving drug use, physical abuse, domestic violence, and a prior involuntary termination of
parental rights, and they voluntarily relinquished their parental rights. The child had an established relationship
with his three sisters, who had been adopted by J.C., and evidence showed that placement with J.C. would
preserve those sibling relationships while allowing continued contact with M.H. The circuit court found that
M.H. and the child had a strong bond but concluded that permanent placement with J.C. and the siblings was in
the child's best interest.



PROCEDURAL HISTORY

M.H. was appointed the child's temporary legal guardian in October 2017 and retained physical custody for
substantial periods. After the parents voluntarily relinquished their parental rights, the circuit court conducted
placement hearings in April, May, and October 2019. The circuit court determined that placement with J.C. and
the child's siblings was in the child's best interest, ordered a gradual transfer from M.H. to J.C. with continuing
visitation, and entered its final placement order on November 5, 2019. The Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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