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SUMMARY

The Oregon Supreme Court held that third-degree robbery under ORS 164.395 requires the use or
threatened use of physical force upon another person, meaning contact that causes bodily harm or is
reasonably capable of creating a sense of fear or danger that such harm will occur. The court
concluded that grabbing a motel keycard from a guest’s hand without touching or threatening the guest
did not satisfy that standard. It reversed the Court of Appeals and the circuit court’s judgment in part
and remanded for further proceedings.
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QUESTIONS PRESENTED

1. What conduct constitutes the use or threatened immediate use of physical force upon another person
under Oregon's third-degree robbery statute, ORS 164.395(1)?

2. Whether taking a motel keycard from a person's hand without touching or threatening the person
constituted physical force sufficient to support a third-degree robbery conviction.

3. Whether the trial court erred in denying defendant's motion for judgment of acquittal.

HOLDINGS

1. The phrase physical force upon another person encompasses contact with another person that either
causes bodily harm or is reasonably capable of creating a sense of fear or danger that such harm will
occur. It requires more than any degree of bodily force, although it need not be violent.

2. The evidence that defendant quickly took a motel keycard from RH's hand, without causing bodily harm,
touching RH's hand, threatening RH, or creating a reasonable fear or danger of bodily harm, was
insufficient to establish the physical-force element of third-degree robbery.

KEY QUOTATIONS

“we conclude that “physical force upon another person “ means contact with another person that either
causes bodily harm to the person or is reasonably capable of creating a sense of fear or danger that such
harm will occur.” (at 656)

“It follows that the legislative history strongly supports the same interpretation of “physical force” that our
examination of the text and context led us to. That is, to qualify as a “use or threatened use of physical force,”
a person’s conduct must cause or create a heightened risk of the same kinds of harms that an actual or
threatened assault causes or creates.” (at 680-81)

FACTUAL BACKGROUND

Joshua Brandon Williams followed motel guest RH to a motel entrance, where RH used a keycard to unlock the
door. Williams quickly took the keycard from RH's hand without touching RH's hand, threatening him, or
otherwise engaging in a physical altercation, and then ran into the motel. RH told police that there had been no
physical altercation, and the investigating officer found no evidence of direct contact with RH's hand. RH's
response was to suggest that Williams go to the front desk to resolve the matter, rather than to react as though he
feared bodily harm.

PROCEDURAL HISTORY

Defendant was charged in Baker County Circuit Court with third-degree robbery and first-degree criminal
trespass. After the state rested, defendant moved for judgment of acquittal, arguing that the evidence did not
establish the required use or threatened use of physical force. The circuit court denied the motion, and the Court



of Appeals affirmed on the ground that its precedent in State v. Johnson controlled. The Oregon Supreme Court
allowed review, reversed the Court of Appeals and reversed the circuit court's judgment in part, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals decision is reversed, the circuit court judgment is reversed in part, and the case is
remanded to the circuit court for further proceedings. The court rejected the state's proposed instruction to enter
a conviction for attempted third-degree robbery because the evidence also failed to show an intentional
attempted use or threatened use of physical force.
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