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SUMMARY

The United States District Court for the Southern District of California partially grants and partially
denies Lowe’s Companies, Inc. and Lowe’s Home Centers, LLC’s motion to dismiss claims arising
from the use of TikTok Pixel and Microsoft Bing trackers on the Lowe’s website. The court dismisses
Lowe’s Companies, Inc. for lack of personal jurisdiction and dismisses the claims for lack of Article
III standing, but rejects arguments that the trackers cannot qualify as pen registers under the California
Invasion of Privacy Act and declines to dismiss on several other pleading grounds.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs brought a putative class action alleging that defendants
violated the California Invasion of Privacy Act by using TikTok Pixel
and Microsoft Bing tracking tools to collect IP addresses and related
information without consent or a court order. Defendants moved to
dismiss for lack of personal jurisdiction, lack of Article III standing,
and failure to state a claim.

STANDARD OF REVIEW On a motion to dismiss for lack of personal jurisdiction without an
evidentiary hearing, plaintiffs need only make a prima facie showing;
factual conflicts are resolved in plaintiffs’ favor. For Article III
standing, plaintiffs must allege an injury in fact that is concrete,



particularized, and actual or imminent, fairly traceable to the
challenged conduct, and likely redressable by judicial relief. A Rule
12(b)(6) motion tests whether the complaint adequately states a claim,
accepting well-pleaded allegations as true.
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QUESTIONS PRESENTED

1. Whether the court had specific personal jurisdiction over Lowe’s Companies, Inc. when plaintiffs
alleged that the Lowe’s website was owned and operated by Lowe’s Home Centers, LLC.

2. Whether plaintiffs adequately alleged a concrete injury sufficient to establish Article III standing for
their California Invasion of Privacy Act claim.

3. Whether the tracking tools alleged in the First Amended Complaint constituted pen registers or trap-and-
trace devices under California Penal Code section 638.50.

4. Whether defendants’ alleged consent to the installation of the trackers required dismissal under
California Penal Code section 638.51(b)(5).

5. Whether plaintiffs adequately pleaded scienter, statutory standing, and defendants’ involvement despite
pleading against defendants collectively.

HOLDINGS

1. Plaintiffs failed to make a prima facie showing that their claim arose out of or related to Lowe’s
Companies, Inc.’s forum-related activities because they alleged that Lowe’s Home Centers, LLC owned
and operated the website. The court therefore dismissed Lowe’s Companies, Inc. for lack of personal
jurisdiction.

2. Plaintiffs failed to allege a concrete injury sufficient to establish Article III standing for their CIPA
section 638.51 claim. The court therefore dismissed the case for lack of standing.

3. At the pleading stage, plaintiffs adequately alleged that the TikTok Pixel and Microsoft Bing tracker
constituted a pen register or trap-and-trace device under California Penal Code section 638.50, and the
court rejected defendants’ argument that section 638.51 applies only to telephone surveillance.

4. Defendants’ argument that they consented to installation of the trackers under California Penal Code
section 638.51(b)(5) did not warrant dismissal.



5. The complaint adequately pleaded scienter, statutory standing, and defendants’ involvement through
collective allegations, so those grounds did not warrant dismissal.

KEY QUOTATIONS

“For a court to exercise personal jurisdiction over a nonresident defendant, that defendant must have at least
‘minimum contacts’ with the relevant forum such that the exercise of jurisdiction ‘does not offend traditional
notions of fair play and substantial justice.’” (at 3)

“To establish Article III standing, “a plaintiff must show (i) that he suffered an injury in fact that is concrete,
particularized, and actual or imminent; (ii) that the injury was likely caused by the defendant; and (iii) that
the injury would likely be redressed by judicial relief.”” (at 6)

“Ninth Circuit “precedent does not prohibit collective pleading so long as the complaint gives defendants fair
notice of the claims against them.”” (at 12)

FACTUAL BACKGROUND

Plaintiffs alleged that Lowe’s website used TikTok Pixel and Microsoft Bing tracking tools to collect IP
addresses, unique identifiers, browsing information, timestamps, device information, browser information, and
Microsoft identifiers. They alleged that the information was shared with TikTok and Microsoft and used for
analytics, advertising, and user identification. The asserted claim was based principally on the alleged capture of
IP addresses as pen-register information under California Penal Code sections 638.50 and 638.51.

PROCEDURAL HISTORY

After plaintiffs filed a First Amended Complaint, defendants moved to dismiss. The parties submitted briefing
and multiple notices of supplemental authority. The court dismissed Lowe’s Companies, Inc. for lack of personal
jurisdiction, dismissed the case for lack of Article III standing, rejected the remaining failure-to-state-a-claim
arguments, and granted plaintiffs leave to file a Second Amended Complaint by November 19, 2025.
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