UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

TENNESSEE

Demarcus Keyon Cole v. Shawn Phillips, Warden

Cole - No. 1:24-cv-01189-STA-jay - Decided June 1, 2026

SUMMARY

The United States District Court for the Western District of Tennessee directs appointed counsel Brian

Mounce to provide additional information supporting his second motion to withdraw. The Court

requires counsel to file a sealed, ex parte affidavit citing the applicable provisions of Tennessee Rule

of Professional Conduct 1.16 within seven days.
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The court considered appointed counsel's second motion to strike and
second motion to withdraw in a federal habeas proceeding. The court
directed counsel to provide additional information supporting

withdrawal rather than granting or denying the motion.
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1. Whether counsel's second motion to withdraw satisfied Local Rule 83.5's requirement that the motion

include the reasons requiring withdrawal.

2. Whether counsel could provide information supporting withdrawal through sealed and ex parte filings to

preserve attorney-client confidentiality.

HOLDINGS

1. A motion to withdraw that broadly invokes the Tennessee Rules of Professional Conduct and attorney-
client privilege, without identifying the applicable rule or specific grounds for withdrawal, does not

provide sufficient information for the court to evaluate the request under Local Rule 83.5.

2. Counsel may support a motion to withdraw through sealed and, when necessary, ex parte materials for

in-camera review to preserve confidential attorney-client information.

KEY QUOTATIONS

l 9

“Local Rule 83.5 requires a motion to withdraw as counsel to “include the reasons requiring withdrawa
(Order text)

“Documents supporting motions to withdraw as counsel are routinely filed under seal where necessary to

preserve the confidentiality of the attorney-client relationship between a party and its counsel.” (Order text)

FACTUAL BACKGROUND

Brian Mounce was appointed counsel of record for petitioner Demarcus Keyon Cole. In his second motion to
withdraw, counsel broadly invoked attorney-client privilege and the Tennessee Rules of Professional Conduct
without identifying a particular rule or provision supporting withdrawal. Counsel served the motion on Cole,
satisfying the applicable notice requirement, but the court found that the motion still lacked sufficient

information to evaluate the request.

PROCEDURAL HISTORY

Counsel's initial motion to strike and motion to withdraw had been denied without prejudice on May 29, 2026,
with the motion to withdraw denied for failure to comply with Local Rule 83.5. Counsel then filed a second
motion to strike and second motion to withdraw. The court concluded that the second motion did not provide
enough information to evaluate withdrawal and ordered counsel to submit a sealed, ex parte affidavit within

seven days.
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