UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Omnivest Corp. v. Johnny Acevedo, et al.

Omnivest Corp. - No. 2:25-cv-00995-DAD-SCR - Decided April 4, 2025

SUMMARY

The United States District Court for the Eastern District of California sua sponte remanded this

removed unlawful detainer action to the Sacramento County Superior Court for lack of subject matter

jurisdiction. The court held that the complaint arose entirely under California law and that anticipated

federal defenses or counterclaims could not support removal; it denied a defendant’s motion to

proceed in forma pauperis as moot and directed the clerk to close the case.
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2:25-cv-00995-DAD-SCR

remanded

Defendants removed a California unlawful detainer action from the
Sacramento County Superior Court and one defendant moved to
proceed in forma pauperis. The federal district court sua sponte
examined subject matter jurisdiction and remanded the action.

The district court independently and sua sponte examined subject
matter jurisdiction over the removed action; the opinion applies the
presumption against removal and the burden on the removing party to

establish federal jurisdiction.

Unknown; district court order with no reported citation and no stated

precedential status.
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QUESTIONS PRESENTED

1. Whether the federal district court had subject matter jurisdiction over the removed unlawful detainer

action.
2. Whether a federal defense or counterclaim could provide a basis for removal jurisdiction.

3. Whether the defendant's motion to proceed in forma pauperis remained viable after remand.

HOLDINGS

1. The district court lacked subject matter jurisdiction because the complaint pleaded only a California
unlawful detainer claim and presented no federal question on its face.

2. A federal defense or counterclaim cannot form the basis for removal jurisdiction under the well-pleaded

complaint rule.

3. Remand to the Sacramento County Superior Court was mandatory once the district court determined that

federal subject matter jurisdiction was absent.

KEY QUOTATIONS

“A district court has “a duty to establish subject matter jurisdiction over the removed action sua sponte,
whether the parties raised the issue or not.”” (at 1)

“The strong presumption against removal jurisdiction” means that “the court resolves all ambiguity in favor

of remand to state court.”” (at 1)

“a case may not be removed on the basis of a federal defense . . . even if the defense is anticipated in the
plaintiff’s complaint and both parties concede that the federal defense is the only question truly at issue.” (at

1)

“Remand of this case to the Sacramento County Superior Court is appropriate and mandatory.” (at 2)

FACTUAL BACKGROUND

Omnivest Corp. brought a straightforward unlawful detainer action based entirely on California state law.
Defendants, proceeding pro se, removed the action to federal court and asserted federal-law grounds defensively.

The complaint did not present a federal question on its face.

PROCEDURAL HISTORY

Omnivest Corp. filed an unlawful detainer action under California law in the Sacramento County Superior
Court, case number 25UD000996. On April 2, 2025, defendants removed the action to the Eastern District of
California, and Johnny Acevedo filed a motion to proceed in forma pauperis. The district court determined that
the complaint presented no federal question, remanded the case for lack of subject matter jurisdiction, denied the

in forma pauperis motion as moot, and closed the federal case.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The action was remanded forthwith to the Sacramento County Superior Court pursuant to 28 U.S.C. § 1447(c)

for lack of subject matter jurisdiction. The clerk was directed to close the federal case.
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