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SUMMARY

The Idaho Supreme Court considered whether Pioneer Irrigation District could deny permission for,
demand removal of, or remove unauthorized encroachments affecting its irrigation easements and
rights-of-way under Idaho Code section 42-1209. The Court held that the irrigation district has
discretion to evaluate encroachments, subject to review for unreasonable decision-making, arbitrary or
capricious action, or clearly erroneous findings, and may exercise self-help under specified
circumstances. The Court reversed the district court’s determination that Pioneer’s irrigation
easements and rights-of-way were exclusive interests, while affirming the remaining rulings addressed
by the permissive appeal.
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PROCEDURAL POSTURE The City of Caldwell obtained a permissive appeal from an order
granting Pioneer partial summary judgment concerning the authority
of an irrigation district to regulate and remove encroachments on its
easements and rights-of-way and the exclusivity of those interests.

STANDARD OF REVIEW Summary judgment is reviewed under the same standard applied by
the trial court, with disputed facts and reasonable inferences construed
in favor of the nonmoving party. The court also held that an irrigation
ditch owner’s decisions under Idaho Code section 42-1209 are
reviewed for a reasonable decision-making process, arbitrariness or
capriciousness, and clearly erroneous findings.
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QUESTIONS PRESENTED

1. Whether Idaho Code section 42-1209 gives an irrigation ditch owner discretion to determine whether a
proposed encroachment would unreasonably or materially interfere with an easement or right-of-way
and to grant or deny permission on that basis.

2. What standard governs judicial review of an irrigation ditch owner’s decision to deny permission for an
encroachment or demand its removal.

3. Whether Idaho Code section 42-1209 authorizes an irrigation ditch owner, under specified
circumstances, to remove an unpermitted encroachment without prior judicial approval and recover the
removal cost.

4. Whether Idaho Code sections 42-1102 and 42-1209 make irrigation easements and rights-of-way
exclusive possessory interests.

HOLDINGS

1. Idaho Code section 42-1209 vests the ditch owner with discretion to determine whether a proposed
encroachment would unreasonably or materially interfere with the use and enjoyment of its easement or
right-of-way and, based on that determination, to grant or deny permission.

2. A ditch owner’s determination whether to permit an encroachment is reviewed to determine whether the
decision-making process was reasonable, whether the determination was arbitrary and capricious, or
whether the findings supporting it were clearly erroneous.

3. Under certain circumstances, Idaho Code section 42-1209 authorizes a ditch owner to remove an
encroachment without prior judicial approval and to impose the removal cost on the encroaching party.

4. A ditch owner’s decision to request removal of an unpermitted encroachment or to remove it without
prior judicial approval is subject to review for a reasonable decision-making process, arbitrariness or
capriciousness, and clearly erroneous findings.

5. Irrigation easements and rights-of-way are not exclusive possessory interests, and Idaho Code sections
42-1102 and 42-1209 do not abrogate the common law to grant ditch owners exclusive possession.

KEY QUOTATIONS

“We hold that a ditch owner’s determination whether to permit an encroachment will be reviewed to
determine whether the decision-making process was reasonable, the determination was arbitrary and



capricious, or the findings upon which the determination was reached were clearly erroneous.” (599)

“We hold that I.C. § 42-1209 does not modify the ditch owner’s common law right to self-help. Rather, the
statute codifies the ditch owner’s right to recover the cost of removing unpermitted encroachments that
unreasonably or materially interfere with the use and enjoyment or the easement or right-of-way.” (600)

“As the statutes lack a clear expression of legislative intent to abrogate the common law and grant easement
owners an exclusive right to possession, we conclude that the district court erred in holding that owners of
irrigation easements and rights-of-way have an exclusive possessory interest in those easements.” (602)

FACTUAL BACKGROUND

Pioneer Irrigation District alleged that the City of Caldwell’s stormwater-management practices caused
developers to install discharge pipes sending municipal stormwater into Pioneer’s irrigation delivery and
drainage facilities without Pioneer’s permission. Pioneer alleged that the conduits unreasonably or materially
interfered with its irrigation easements and rights-of-way. The dispute concerned Pioneer’s statutory authority to
deny permission for encroachments and to demand or undertake their removal, as well as whether Pioneer
possessed exclusive rights in the affected easements.

PROCEDURAL HISTORY

Pioneer sued the City seeking declaratory and injunctive relief and removal of stormwater discharge conduits
allegedly placed without authorization in Pioneer’s irrigation delivery and drainage facilities. On cross-motions
for summary judgment, the district court ruled that Pioneer had discretion under Idaho Code section 42-1209 to
deny encroachments and demand or conduct their removal, subject to limited review, and that Pioneer’s
easements and rights-of-way were exclusive. The Idaho Supreme Court granted the City’s permissive appeal,
affirmed the first two rulings, reversed the exclusivity ruling, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter is remanded to the district court for proceedings consistent with the opinion, including correction of
the ruling that irrigation easement and right-of-way owners possess exclusive rights.
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