SUPREME COURT OF THE STATE OF IDAHO

State v. Blythe

Docket No. 46992 (Idaho May 4, 2020) - No. 46992 - Decided May 4, 2020

SUMMARY

The Idaho Supreme Court reviewed the denial of Nicholas Keith Blythe’s motion to suppress heroin

discovered in his shoe during a traffic stop. The court held that the search was not justified as a search

incident to arrest because it preceded the arrest and neither officer safety nor evidence preservation

sufficiently supported the search. The court vacated Blythe’s conviction, reversed the suppression

ruling, and remanded the case.
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Blythe appealed from a judgment of conviction entered after the
district court denied his motion to suppress heroin found inside his
shoe during a traffic stop. He entered a conditional guilty plea,
reserving his right to challenge the suppression ruling.

The court applies a bifurcated standard: it accepts the trial court's
factual findings unless clearly erroneous but freely reviews the
application of constitutional principles to those facts.

Published Idaho Supreme Court opinion; binding precedent in Idaho.
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QUESTIONS PRESENTED

1. Whether the warrantless search of Blythe's shoes was a valid search incident to arrest under the Fourth

Amendment when the search preceded the custodial arrest.

2. Whether probable cause to arrest, standing alone, justified the search of Blythe's shoes before his arrest.

HOLDINGS

1. A warrantless search that precedes a custodial arrest is not justified under the search-incident-to-arrest
exception unless the officer-safety or evidence-preservation rationales underlying that exception were
sufficiently present when the search occurred. Neither rationale was sufficiently present here, so the
search of Blythe's shoes violated the Fourth Amendment.

2. Probable cause to arrest is a necessary prerequisite to a custodial arrest but does not, by itself, justify a

search incident to arrest conducted before the arrest.

KEY QUOTATIONS

“When a search precedes the arrest, and the State argues that the search-incident-to-arrest exception applies,
courts must look to the rationales that justify a search incident to arrest to determine whether the exception

should apply to the search.” (at 7)

“Therefore, the district court erred in concluding that probable cause to arrest Blythe was all that was

necessary for the search-incident-to-arrest exception to apply.” (at 9)

“Because the search took place before an arrest occurred, and because neither rationale justifying a search
incident to arrest was sufficiently present here, the search of Blythe’s shoes was not a valid search incident to
arrest.” (at 10)

FACTUAL BACKGROUND

At approximately 3:00 a.m., deputies stopped a vehicle in which Blythe was a passenger. A deputy observed a
rolled dollar bill and tin foil associated, based on his training, with illicit drug use; the deputy removed Blythe
from the vehicle and initially told him he was not under arrest. After the vehicle search produced suspected
heroin, the deputies discussed questioning Blythe and his driver but did not indicate that Blythe's immediate
arrest was planned. A deputy then ordered Blythe to remove his shoes, found two baggies containing suspected

heroin in one shoe, handcuffed him, arrested him, and read him his Miranda rights.
PROCEDURAL HISTORY

Deputies stopped a vehicle for speeding and failing to stop at a designated stop line. After searching the vehicle
and finding suspected heroin, a deputy ordered Blythe to remove his shoes and discovered additional suspected
heroin inside one shoe. The district court rejected the State's consent theory but upheld the search as incident to
arrest, denied suppression, and entered judgment after Blythe's conditional guilty plea. The Idaho Supreme Court

vacated the conviction, reversed the suppression ruling, and remanded.
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REMAND INSTRUCTIONS

The conviction is vacated, the order denying the motion to suppress is reversed, and the case is remanded for

further proceedings consistent with the opinion.
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