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SUMMARY

The United States District Court for the Northern District of Illinois denied Giselle Higuera’s motion
for reconsideration in an excessive-force and related civil-rights action arising from the fatal police
shooting of Anthony Alvarez. The court held that Barnes v. Felix did not alter the Seventh Circuit’s
totality-of-the-circumstances approach or establish that a pre-seizure foot chase could independently
support an excessive-force claim. The court also declined to revisit its rulings concerning the Monell
claim and bifurcation of discovery.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for reconsideration of interlocutory rulings on motions
to dismiss and discovery bifurcation after the Supreme Court decided
Barnes v. Felix. The district court denied reconsideration.

STANDARD OF REVIEW A district court may revise an interlocutory order before entry of final
judgment under Federal Rule of Civil Procedure 54(b), but
reconsideration is limited to grounds such as a significant change in
law or facts, a misunderstanding of the parties' arguments, a ruling on
an issue not properly before the court, or a manifest error of law or
fact. Reconsideration is discretionary and is not a vehicle to rehash
rejected arguments or present new theories or evidence that could have
been presented earlier.
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QUESTIONS PRESENTED

1. Whether the Supreme Court's decision in Barnes v. Felix required reconsideration of the dismissal of the
excessive-force claim against Officer Encarnacion.

2. Whether Barnes v. Felix required reconsideration of the Monell claim concerning the City's alleged
widespread practice of failing to discipline officers.

3. Whether the court should reconsider its prior order bifurcating discovery concerning the Monell claim.

HOLDINGS

1. Barnes v. Felix did not require reconsideration because it addressed the time period relevant to
evaluating the reasonableness of a seizure, not what constitutes a seizure. A foot chase without physical
force or submission to authority is not a seizure and, standing alone, cannot support a Fourth
Amendment excessive-force claim.

2. Barnes v. Felix did not require reconsideration of the Monell claim because Barnes addressed the time
period applicable to an excessive-force claim and did not address municipal liability under Monell.

3. Reconsideration of the bifurcation ruling was denied because Higuera merely repeated arguments
previously heard and rejected and identified no new basis for reconsideration.

KEY QUOTATIONS

“For the foregoing reasons, Higuera’s motion for reconsideration is denied.” (11)

“A chase is not a seizure, so a chase (standing alone) cannot give rise to an excessive force claim.”

“The problem with Higuera’s excessive force claim against Officer Encarnacion isn’t the reasonableness of
the seizure. The timing isn’t the problem, either. The problem is that there was no seizure by Officer
Encarnacion at all.”

FACTUAL BACKGROUND

Chicago police officers Evan Solano and Sammy Encarnacion followed Anthony Alvarez, drove their unmarked
squad car toward him, and pursued him on foot after he ran away. Solano encountered Alvarez in the front yard



of a home and fired five shots, striking Alvarez; Encarnacion arrived seconds later after Alvarez was already on
the ground. A gun was found near Alvarez, and Alvarez later died. Higuera, acting for Alvarez's estate and as
mother of a minor, sued the officers and the City, alleging excessive force, failure to intervene, and municipal-
liability claims.

PROCEDURAL HISTORY

Higuera brought claims arising from the fatal shooting of Anthony Alvarez by Chicago police officers, including
excessive force, failure to intervene, and Monell claims against the City. The court previously dismissed claims
based on the foot chase, allowed an excessive-force claim against Officer Solano and a failure-to-intervene claim
against Officer Encarnacion to proceed, and partially dismissed the Monell claim. After discovery began and the
Supreme Court decided Barnes v. Felix, Higuera moved for reconsideration; the court denied the motion and
noted that defendants' summary-judgment motion would be addressed separately.
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