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SUMMARY

The Supreme Court of Georgia affirmed Derrick Burden’s convictions for malice murder and related
offenses. The court held that the trial court did not clearly abuse its discretion by admitting evidence of
Burden’s subsequent Clayton County convictions under Georgia Rule of Evidence 404(b) to prove
intent. The court concluded that the evidence was relevant, sufficiently similar and temporally

proximate, and not substantially outweighed by unfair prejudice under Rule 403.
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STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

Appeal from the denial of a second amended motion for new trial

following convictions for malice murder and other crimes.

The admission of Rule 404(b) evidence is reviewed for clear abuse of

discretion. The Rule 403 balancing determination is also reviewed

under that deferential standard, viewing the evidence in the light most

favorable to admission and applying a common-sense assessment of

the circumstances.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by admitting evidence of Burden's 2012 Clayton County
convictions under OCGA § 24-4-404(b) to prove intent.

2. Whether the probative value of the Clayton County evidence was substantially outweighed by the
danger of unfair prejudice under OCGA § 24-4-403.

HOLDINGS

1. Rule 404(b) evidence is admissible when it is relevant to an issue other than the defendant's character, its
probative value is not substantially outweighed by unfair prejudice under Rule 403, and sufficient proof

establishes that the defendant committed the other acts.

2. The Clayton County crimes were relevant to prove Burden's intent because they involved the same sort
of intent as charged offenses involving aggravated assault with a deadly weapon, armed robbery, and

possession of a firearm by a convicted felon.

3. The trial court did not clearly abuse its discretion in determining that the probative value of the Clayton

County evidence was not substantially outweighed by the danger of unfair prejudice.

KEY QUOTATIONS

“Rule 404(b) is a rule of inclusion” (8)
“In close cases, balancing under Rule 403 should be in favor of admissibility of the evidence.” (11)

“Rule 403 imposes no requirement that the government choose the least prejudicial method of proving its

case.” (11)

“Thus, applying a common sense assessment to all the relevant factors, see Williams, 316 Ga. at 254, we
cannot say that the trial court clearly abused its discretion in determining that the probative value of the

Clayton County evidence, even if limited, was not substantially outweighed by its prejudicial effect.” (14-15)

FACTUAL BACKGROUND

Streater and Blizzard were shot and killed in an Atlanta apartment, and Blizzard's laptop and computer bag were
taken. Evidence linked Burden to the apartment and to the stolen laptop bag, including DNA on a cigarette butt,
eyewitness identifications, and the recovery of the laptop bag containing the murder weapon after a man
matching descriptions of Burden fled police. The State introduced evidence of Burden's later Clayton County
convictions for burglary, aggravated assault with a deadly weapon, and related firearm offenses to prove intent
under Rule 404(b).

PROCEDURAL HISTORY

A jury convicted Burden in 2013 of two counts of malice murder and other offenses arising from the shooting
deaths of Calvin Streater and Samuel Blizzard, Jr. After multiple changes in appointed appellate counsel, Burden
filed a second amended motion for new trial in January 2025. The Superior Court of DeKalb County denied that
motion after an evidentiary hearing, and Burden appealed, raising a single claim that the trial court improperly
admitted evidence of his 2012 Clayton County convictions under OCGA § 24-4-404(b).
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